1/2/1907

1/7/1907

1/8/1907

1/11/1907

1/12/1907

5/30-31/1907

1/15/1912

11/1/1913

2/9/1914

6/18/1914

11/14/1914

6/4/1915

 The three elected Judges convened at the State Capitol on January 2, 1907.
(Benjamin Harvey Hill, Richard B. Russell, Arthur Gray Powell)

. Logan Blakely was appointed clerk of the court.
James H, Pittman is appointed the first sheriff

- Marian Bloodworth became the Court's first female employee. She was

hired as a stenographer.

Hill became first Chief Judge
Rules were adopted similar to those of the Supreme Court.

The first case heard was that of Hunter V. Lissner, from Glynn Superior
- Court.

"The first case was decided.
* An additional 24 criminal cases and one more civil case was transferred.

A resolution unanimously adopted at the 1907 annual bar meeting, which
' requested West Publishing Company to add this Court's opinions to its

Southeastern Reporter because "these decisions will be valuable not only in
this State, but in every law library in America."

Judge Powell leaves office.

J.R. Pottle appointed

‘Benjamin Harvey Hill leaves office
- L.S. Roan is appointed

Pottle leaves office

Peyton Wade is appointed

An address by J. R. Pottle of Albany appearing in the 1914 Georgia Bar
.Association Reports (pages 216-226) detailed the conflicts between

decisions of the two appellate courts (which arose despite the constitutional

' requirement that the Supreme Court rulings were to be binding precedents)
and it provided supporting statistics.

Roan leaves office

‘Nash Broyles is elected

-The workload of the two appellate courts had grown so much that the




6/6/1916

6/16/1916

8/19/1916

12/12/1916

1/1/1917

10/1/1917

11/21/1918

8/29/1919

9/12/1919

‘Georgia Bar Association deemed it necessary to take positive steps toward
alleviation. -

‘Russell leaves office
‘Robert Hodges is Appointed

The 1916 Legislature approved for submission to the electorate a

. constitutional amendment which limited the class of cases over which the

Supreme Court was to have jurisdiction and enlarged that of the Court of
Appeals.

The General Assembly also passed a statute changing the structure of the
Court. ‘This Act added three Judges to the three already comprising the
bench of the Court of Appeals and provided for them to sit in two divisions,

with each to determine "independently of the other the cases assigned to it."

Robert Hodges passes away in office

Oliver Hazzard Bartow Bloodworth is appointed
Walter George is elected to office
Roscoe Luke is elected to office

'Walter Jenkins is elected to office

George leaves office
‘Frank Harwell is appointed

Harwell leaves office

Stephens is appointed
.Peyton Wade passes away in office

Charles Whitefoord Smith is appointed
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Under this constitutional amendment, the jurisdiction of the two appellate courts in civil cases
depended upon the identity of the trial court in which the case originated; while the Supreme Court was
given exclusive jurisdiction in capital felonies. The Court of Appeals was mandated to certify to the
Supreme Court all state and federal constitutional questions and was privileged to "certify any other
question of law concerning which it desires the instruction of the Supreme Court for proper decisior."
Although the amendment also provided that "[t]he decisions of the Supreme Court shall bind the Court
of Appeals as precedents," each was designated a court of final jurisdiction. 'The amendment was
ratified by the electorate at the general election of October 3, 1906.

The election of judges followed on November 6, 1906. There were sixteen candidates; the three
receiving the most votes were to form the first bench. Arthur G. Powell of Blakely (who together with
Logan E. Bleckley is regarded as among the very great appellate court judges) wrote in his fascinating
book, I Can Go Home A gain, that the original Bar proposal was for the Governor to appoint the Judges.
Governor Terrell had agreed that he would appoint H. HL. Perry of Gainesville, Henry C. Peeples of
Atlanta, and Powell, but the House had altered the Bar proposal to require that the Judges be elected
by the people. The Bar Association then asked these three lawyers to become candidates, and only Mr.
Perry declined. The newspapers first announced that the three candidates receiving the highest votes
were Richard Brevard Russell, Powell, and Peeples. Instead, the final tally of votes showed that
Benjamin H. Hill, the son of Georgia's great United States Senator Benjamin Harvey Hill, had defeated
Peeples by a few votes.

The original minutes of the Court of Appeals indicate that the three elected Judges convened
at the State Capitol on January2, 1907, and determined by lot the length of their respective terms. They
appointed Logan Bleckley, the namesake son of the legendarySupreme Court Justice, as Clerk of Court,
and James H. Pittman as the first Sheriff. These first minutes also reveal that by Supreme Court order
dated December 17, 1906, 155 pending civil cases had been transferred to the new tribunal. Later, by
order dated January 12, 1907, an additional 24 criminal cases and one more civil case were transferred.

Dissents déveloped on two matters at this first enbunc meeting. The statute provided for "short-
hand writers" to serve each Judge. Two males and one female were proposed. Powell dissented as to
the woman, asserting that under the then Civil Code § 1810, "females were declared ineligible to hold
any civil office or to perform any civil function, unless specially authorized by law," and that Civil Code
§ 5507 declared the-Supreme Court stenographers to be civil officers. His dissent concluded: "If I could
find any escape from what seems to be an irresistible [sic] legal conclusion, I would take great pleasure
in joining with my brethren in the selection of this most excellent young lady.” Judge Hill concurred
with Judge Russell's nomination of the lady, stating that since he had "doubt on this [legal] question I
prefer to concur to the appointment, especially in view of the practice of the Supreme Court in
permitting the exercise of personal preference in the selection of stenographers by the individual
judges.” Thereby, Marian Bloodworth became the Court's first female employee. The first female
attorney ever to argue a case before the Court of Appeals, as well as the Supreme Court, was Viola Ross
Napier of Macon, Georgia.

The other dissent occurred in the determination of who was to be Chief Judge. Hill and Powell
wanted the selection of Chief Judge to be based on seniority according to age. Judge Russell dissented
vigorously. Not only did he contend that the legislative intent was "that all of the judges should be
equal,” but with customary "Russell candor" he argued that the proposal was one that was "arbitraryand
personal." He concluded, "I have never yet, and cannot now, give my consent to any doctrine which
gauges the peculiar fitness of any individual for office holding by his age or youth, other than the
present statutory requirements. The achievements and services of our young men are perhaps the
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preeminent glories of American history. Long life sometimes brings knowledge but not always
wisdom."

In an article in the Summer 1948 issue of The Georgia Reuewentitled "The Birth of the Court of
Appeals of Georgia," Judge Powell revealed the inside story as to how Hill was persuaded to vote for
himself: "He [Hill] told me he was anxious to be the first Chief Judge of the Court, but did not wish to
commit the indelicacy of voting for himself. I told him that I could avoid that embarrassment for him;
that the constitutional amendment had made no provision for the selection of a Chief Judge. I
reminded him that the same situation had confronted the Supreme Court when it was organized in
1845, and that an act had been passed providing that the oldest Justice in commission or (if there were
more than one whose commissions were of the same date) the one who was oldest in point of time
should be Chief Justice. I told him that in the present plans of organization I had been delegated to
draw, I could with propriety embody such a provision, and that with his vote and mine it would be
adopted, and that he would so automatically become the Chief Judge." [Page 151]. As one reads
Powell's beautiful opinions, one should remember that when he became Judge he was 34 years old and
that he remains to this day the youngest person to have served on this bench.

Despite Judge Russell’s candid arguments, the rule of age prevailed. Hill, being 57 years old,
became the first Chief Judge. Russell was then 45 but afterwards became Chief Judge and in later years
Chief Justice of the Supreme Court. He was the father of the famed United States Senator Richard B.
Russell, Jr. His grandson, Robert L. Russell, Jr., was also to serve on the Court of Appeals. This Russell
combination is the only one of grandfather-grandson in the Court's history. As the Russells came from
Winder, it is of interest to note that the only father-son combination (Joseph D. Quillian and J. Kelley
Quillian) were also from Winder. Of further interest is the fact that Julie and Clay Custer, children of
Mr. and Mrs. Henry Custer of Albany, have the distinction of having had both of their grandfathers
serve as Judges on the Court of Appeals, viz., Judge Vance Custer and Judge Julian Webb.

Examination of the original Rules of Court drafted by Judge Powell illustrates the importance
in those days of the oral argument when "briefs" really meant brevity. Historically, the shortest written
presentation in Georgia was by Robert Toombs and consisted of four words: "Marriage-Seizin-Death-
Dower." Rule 5 stated that "[aJrgument is limited to four hours upon each case, two hours on each side,
unless by special leave an extension of time is granted.” Perhaps the oral argument did assist the Court,
as the Court's first opinion was rendered only three days after oral presentation.

However, with the ever-increasing number of appeals and, therefore, of opinions to be written,
the oral argument of necessity subsided in importance. Today judicial reliance on the written brief has
become paramount. Compare the initial rule with that appearing on the current oral argument calendars
of the Court of Appeals: "The following cases have been placed on the calendar for argument. . . .
Generally, the cases will be called in the orderlisted and on the days named, beginning at 10 o'clocka.m.
To accommodate the bar and pro se parties, the Court will call cases out of turn in which counsel or

pro se parties respectively inform the Clerk that time of argument will be limited to 5 or 10 minutes per
side. [Rule 28 (f)]."

Our three progenitors, Hill, Russell and Powell, proved to be legal giants. That the work of these
jurists was favorably received by Georgia lawyers is shown by a resolution unanimously adopted at the
1907 annual bar meeting, which requested West Publishing Company to add this Court's opinions to
its Southeastern Reporter because "these decisions will be valuable not only in this State, but in every
law library in America."
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During the first ten years of its existence there was no review of this Court's decisions by our
Supreme Court. Its judgments were final. Apparently, however, the existence of two courts of last
resort created problems. An address by J. R. Pottle of Albany appearing in the 1914 Georgia Bar
Association Reports (pages 216-226)detailed the conflicts between decisions of the two appellate courts
(which arose despite the constitutional requirement that the Supreme Court rulings were to be binding
precedents) and it provided supporting statistics. J. R. Pottle had been Judge Powell's law partner in
Blakely, and succeeded his partner on this bench when Powell resigned to enter private practice in
Atlanta in January 1912. Pottle served two years and then returned to practice in Albany. Thus, he was
able to present these problems from the prospective of both a former judge and as a practitioner.

By its 1915 annual meeting, the workload of the two appellate courts had grown so much that
the Georgia Bar Association deemed it necessary to take positive steps toward alleviation. Noting that
for two successive years none of the appellate judges had been able to attend its meetings, the
Association passed a resolution, supplemented with an appropriation of $1,000, aimed at "working out
measures of relief." Part of this resolution reads: "Whereas, said courts have been forced to remain in
continuous sessions with no opportunityfor even the briefest vacation, and without cessation from their
onerous and exacting labors; and whereas, said courts are now annually deciding more than 1600 cases,
which is a greater number than can be disposed of with satisfaction to the bar or credit to the court,
even with the incessant slavish toil to which the Justices and Judges are being subject. . . ."

Thereafter, in 1916, the General Assembly took action. Rejecting the suggestion of having one
court deal exclusively with appeals of criminal cases and the other with civil, the 1916 Legislature
approved for submission to the electorate a constitutional amendment which limited the class of cases
over which the Supreme Court was to have jurisdiction and enlarged that of the Court of Appeals. This
amendment was ratified by the people the same year.

Only a few other jurisdictional changes have occurred since 1916. The first was a 1956
constitutional amendment providing for direct review by the two appellate courts of juvenile court
judgments. In Pouell u Gregg, 224 Ga. 226, the Supreme Court held that those cases were solely within
the purview of the Court of Appeals. Another change, by statute, transferred from the Supreme Court
to the Court of Appeals jurisdiction over appeals of cases of armed robbery, rape and kidnaping where
the death penalty is not imposed, and transferred from the Court of Appeals to the Supreme Court

- jurisdiction in cases involving contested elections and the validity of legislative enactments of

municipalities (Ga. Laws 1977, p. 710).

Anticipating passage of the proposed 1916 constitutional amendment, the General Assembly
also passed a statute changing the structure of the Court. This Act added three Judges to the three
already comprising the bench of the Court of Appeals and provided for them to sit in two divisions,
with each to determine "independently of the other the cases assigned to it." 'The statute directed that
"all criminal cases shall be assigned to one division." In complying with the statutory directive to
"[d]istribute the cases between the divisions in such manner as to equalize their work as far as
practicable," the Judges decided that two criminal cases would equal one civil case. In an address to the
1927 Georgia Bar Association annual meeting, Judge R. C. Bell stated that "in making up the calendars
for the arguments the cases are allotted to the two divisions on this basis until the criminal cases are
exhausted, after which the remaining civil cases are distributed equally to the two divisions." (44
Georgia Bar Association Reports 232).

One of the three néwjudges elected at the 1916 General Election was Walter F. George, then
39 years old. He served from January 1, 1917, until October of that year. He returned to private
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PUBLISHING COUR".E OF APPEALS DECISIONS. 17

" The next paper is one of very great interest, by Judge

- Joseph R. Lamar, of Augusta.
" (For Judge Lamar’s paper see Appendix C.)

"~ Mr. R. C. Alston (Atlanta) : Mr. President, the Executive
~ Committee  desires to make a further teport before proceed-
* ing with the program. It has recommended the following gen-
~ tlemen for election to membership in this body:

. Mr. Samuel P, Caint.ovvverseernnnn .., Cairo

- Mr. J. B. Murrow ........ e Tifton
" Mr. Geo. E. Simpson......... PP ... Tifton
Mr. W. L. Stallings ............ PR Newnan

I move that the Secretary be instructed to cast the ballot of

S ':thc Association for these gentlemen.

This motion was seconded, and the Secretary having cast

- ; the ballot, they were declared elected members of the Associa-

MrRC "‘Avlstbn iAtIanta.) Mr. P’resiﬂell.t, the program

. for the balance of this session will be a paper by Judge
“McAlpin, and, after that, if there is time, there will be a dis-
- cussion of the reports. The Association has been tendered,

by Col. Patterson, of Fort Screven, the use of the Fort band
* this afternoon, this offer being made through Mrs. T". M. Cun-

ningham. On behalf, of the ‘Association, the Committee has
gratefully .accepted this courtesy. ‘The concert will be at 6
o’clock this afternoon. :

- . The President: Thé next paper,” Gentlemen, on the pro-
. gram, is.one by Judge Henry McAlpin, of Savannah, upon the
As"ubjeqt, “The Probate Court, its Jurisdiction and Incidents,
~ Ordinary and' Extraordinary.”

" (For Judge McAlpin’s paper see Appendix D)

Mr: R. C. Alston (Atlanta): Mr. President, I want to

“offerthis resolution:

S vWH.IZSIiEAS, The-members of the bar of this State are greatly disappointed

at the failure of the West Publishing Company to include in the South

‘Eastern Reporter thé opinions of the Court of Appeals of this State; be it

- Resolved, That it is the sense of this body that the publication of these
" decisions.by the West Publishing Company in the advance sheets and bound
_volumes® of the South Fastern Reporter is fairly due under the contract

e
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between that company and its subscribers, inasmuch -as the decisions of the
Court of Appeals cover no subject not within the jurisdiction of the Su-
preme Court of this State prior. to January 1, 1g07. :

Faurther, That now and hereafter the much greater portion of the decis-
ions of this State upon criminal law and the large majority of the decisions
upon damages, insurance law, master and servant, and a number of other
important branches of jurisprudence will come from the Court of Ap-
peals, and the profession naturally desires these classes of decisions
promptly. . :

Further, That these decisions will be valuable not only in this State, but
in every law library.in America; wherefore, it is .

Further resolved; That the President do immediately appoint a commit-
tee of three (3) members of the Association with direction that they take
up this matter at once with the West Publishing Company, and represent
to them how important this matter is to the lawyers of Georgia; and, if
they are unsuccessful in inducing the West Publishing Company to publish
these decisions in their advance sheets and bound volumes, that they take
further steps to induce some other publisher to publish advance sheets not
only of the decisions of the Court of Appeals, but also of the Supreme Court
of the State, with the view that the needs of the profession in this respect

may be accommodated. . _

) The President: You have heard the resolution, Gentlemen.

N Is there any discussion upon it ? B '

‘? Mr. J. D. Pope (Alhany): I do not see that it is at all
necessary to discuss that resolution. I move its unanimous
adoption.

The motion was seconded and carried.

The President: I will appoint that Committee later.

Mr. R, C. Alston (Atlanta) : Mr. President, except the an-

-nouncement of the Committee under Mr. Hammond's resolu-
tion, that closes the program for this afternoon, unless some
other matters are in the minds of the members to be brought

- to the attention of the Association. ‘

=, The President: There is a matter that Judge Samuel

2 Adams wants to bring before the Association.

Judge Samuel B. Adams (Savannah): Mr. Andrew J.
Ritchie, of Rabun Gap, who graduated as an A.B. at the
University of Georgia, and afterwards took the degree of
A.M. at Harvard, is devoting his life to a work of education

"-in Rabun county. He and his wife arc natives of that county.

" :His school received the very earnest endorsement of the late
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SHOULD THERE BE TWO COURTS OF LAST RESORT
IN GEORGIA, AND IF SO, HOW SHOULD THEY
BE RELATED TO EACH OTHER?

PAI’I:IR BY

J. R. POTTLE,
OF ALBANY,

Mr. President, and Gentlemen of the Association:

The Secretary of the Association invited me to discuss
the question “Should there be two courts of last resort in
Georgia, and if so, how should they be related to each
other?” The Permanent Commission on the Revision of the
Judicial System and Procedure makes the following recom-
mendation: “Abolish all City Courts, all elective Justices
of the Peace; giving the Court of Appeals exclusive appel-
late jurisdiction in criminal cases, and transferring all eivil
jurisdiction to the Supreme Court.”

As regards the Appellate Courts, the proposition is sub-
stantially the same as if it were proposed to abolish the
Court of Appeals altogether and add to the Supreme Court
a division having exclusive jurisdiction of appeals in crim-
inal eases. In the opinion of the writer, neither plan would
be wise.

Many years ago this Association began to agitate the
necessity for some amendment to the Judicial System which
would relieve the Supreme Court, or, as it was better ex-
pressed by Judge Cobb in his remarks before the Associa-

tion in. 1906, “for -the relief .of those whose lives, whose

liberty, and whose property is involved, those who have been
given under the Constitution of the State the right to have
an adverse decision reviewed.” After discussing the ques-
tion for many years, and from every possible angle, the
Georgia Bar Association went on record as favoring the
creation of a Court of Appeals. The Justices of the Supreme

4
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Court and the leading members of the bar of the State
favoréd this plan. One of the Justices of the Supreme
Court appeared before the General Assembly and made so
convincing an argument in favor ‘of the establishment of
the Court of Appeals that the bill was passed almost unani-
mously, only four votes being recorded against it. The court
has been in existence for about seven and one-half years.
By the end of this year it will have disposed of approxi-
mately six thousand cases. The question now presented is,
whether the work which has been done by this court has
justified its creation, and whether or not it has accomplished
the purpose for which it was brought into being. For the
first five years of the existence of this court it was presided
over by Chief Judge Hill and Judges Russell and Powell, and
to these judges is due the credit for organizing and estab-
lishing the court upon a plane which entitled it to the con- _
fidence of the public and the respect of the members of the
legal profession. Its decisions are published in the South-
eastern Reporter along with the decisions of the Supreme
Court of Georgia and other courts of last resort, and they
are recognized and cited as authority by courts of last resort
in different parts of the United States. No accurate statistics
are available, but it may be safely asserted that the decis-.
ions of this court are cited and adopted as often as those
of any other court which has been in existence for so short
a period. Speaking both from observation as a member
of the bar of this court, as well as from an experience
derived from a little more than two years” service as a
member of the court, I know that the judges approach the
performance of their laborious duties with a conscientious
effort to decide the law i in each case, guided by the. decisions. .
of the Supreme Court of the State as precedents. The
work done by the court speaks for itself. It is for the bar
to determine whether it will compare favorably with that
of other courts of last resort. No court is infallible, and
hence no one will .claim infallibility for the Court of Ap-
peals. It has undergone, and is still undergoing, the ex-
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perience encountered by every new court. " A stronger light
of examination and criticism has been thrown upon the
decisions of this court than upon those of a court which has
been established long enough to become a settled fixture
in the jurisprudence of the State. That the necessity for
the creation of the Court of Appeals once existed can not
admit of question. The necessity for its continued existence
is, I think, as little free from doubt. l

No court is free from criticismi. The highest court in
this Union is being constantly assailed, but it is a necessity,
and its sharpest critic would not countenance an effort to
abolish it. .There is no general demand from the publie, or
the bar either, for the abolition of the Court of Appeals, or
for any radical change in its jurisdiction or procedure. The
people generally are satisfied. Agitation in reference to the
court ought to cease. The bar ought to stand by the court
and encourage it to put forth its best efforts to carry out
the purpose for which it was created.

One of the objections urged to the Court of Appeals is
that its decisions sometimes conflict with the decisions of
the Supreme Court. That there are conflicts, no candid
lawyer will deny, and that these conflicts are unavoidable
must likewise be admitted. I submit, however, in the lang-
uage of Judge Cobb, speaking before this Association in
1910, “It is somewhat remarkable that there should have
been so few real conflicts between the two courts.” The
Constitution of the State requires the Court of Appeals to
follow the decisions of the Supreme Court as precedents,
and the Judges of the Court of Appeals have obeyed this
mandate of the Constitution as faithfully as it was possible
for them to do. There are conflicts among the decisions of
the Supreme Court themselves, and I believe that any fair-
minded lawyer, who has studied the question, must reach
the conclusion that there are as many, if not more, of such

conflicts among the decisions of that court than there are

between its decisions and those of the Court of Appeals.
It frequently happens that the question whether there is any

- GEORGIA BAR ASSOCIATION . 219

conflict between two decisions is itself one about which
there is legitimate room for conflict, and no lawyer is
capable of expressing an opinion on the subject until after
he has made a careful examination. It is unfair, both to
the Supreme Court and to the Court of Appeals o say that
conflicting decisions have been rendered until after the most
careful examination of the question has been made. It is
altogether probable that in many cases where it is thought
conflicts exist, a careful examination, such as is made by the
judges who decide the cases, will show that there is no real
conflict. _ .

Bbth lawyers and litigants are interested in the speedy
determination of cases. No one contends that justice ought
to be sacrificed to speed, but it is a matter of great interest
to the public that the courts should not be so overburdened
with work as to be unable to render their decisions within
a reasonable time. The exigencies of modern business de-
mand the speedy determination of causes.” An examination
of the dockets of the Supreme Court and the Court of Ap-
peals has been made for the purpose of ascertaining the
relative length of time elapsing from. the filing in those
courts to decision of the most important classes of civil
cases dealt with by the Court of Appeals, to-wit, damage
suits, and cases in which railroads and other public service
corporations and insurance companies are parties. The

 total number examined in the Court of Appeals was six

hundred -and eighty, and the average time from filing to
decision was six months and one week. The total number
examined in the Supreme Court. was four hundred and .
fourteen cases, and the average time from filing to decision-
was twelve months and one week. This difference results’
from two causes. The Supreme Court is still working under
the old system of circuits and return terms, while each
case in the Court of Appeals is docketed as a fast writ.
The Supreme Court consists of six, and the Court of Ap-
peals of three judges. All must agree that it takes more
time for six men to reach a conclusion on any given ques-
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tion than it does for three. Indeed, we might say that time
for decision increases with the larger number of Judges in
geometrical progression.

The writer has requested the Clerk of the Court of Ap-
peals to compile for him certain statistics which are ap-~
pended to this paper. The members of this Association will
ngt hesitate to accept as accurate the figures thus shown.
An analysis of them will show that it would be wholly
unwise and impracticable to adopt the report of the Per-
manent Commission recommending the vesting in the
Supreme Court of exclusive appellate jurisdiction in all eivil
cases. To do so would absolutely defeat the very purpose
for which the Court of Appeals was created, and would so
burden the Supreme Court with work as to make it im-
possible for that court to decide the cases within the time
prescribed by law. In 1906, in remarks made by the Chair-

-man of the Permanent Commission, whose report is now
under discussion, he made the following prediction: “It
may be fifty, it may be one hundred, it may not be miore
than twenty-five years, but unless something is done, it is
only a matter of a few years, when a whole term’s business
will be stricken from the docket by one stroke of the pen.
The entry upon the docket and upon the minutes of the
court in seven hundred or eight hundred cases will be ‘af-
firmed without a hearing,” by operation of the mandate of
the Constitution.” This prediction was based upon the
following state of facts, as appears from the remarks then
made: ‘“There were brought to the October term, 1896,
and to the March term, 1897, of the Supreme Court, seven
hundred and seventy-eight-casés.. The Supreme Court has;.
since the first day of last October, disposed of seven hundred
and four cases, that is, since the October term we have dis-
posed of nearly as many cases as -were brought to the two
terms of the courtten years ago. The docket now contains
four hundred and fifty-two cases, and of this number, the
records in two hundred cases have been assigned to the
different justices. There are two hundred and fifty-two
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cases which have not been assigned to the justices.” In
1906 the Supreme Court was about a.term behind. Since
that time the Court of Appeals has been created and has been
disposing of nearly eight hundred cases a year which for-
merly went to the Supreme Court. Litigation has been
constantly increasing. The population of the State has
grown. Let us see how stands the situation to-day as com-
pared with 1896, when the Supreme Court was increased
from three to six justices. The highest annual return of
cases for one year up to that time was seven hundred and
seventy-eight. Before the Court of Appeals was established,
in 1906, the highest annual return to the Supreme Court
was 1,156 cases, an increase of nearly fifty per cent. in ten
years. Since the establishment of the Court of Appeals the
average annual return to that court has been seven hundred
and eighty cases, and the present average return to the
Supreme Court is six hundred and sixty cases; the average
annual return to the two courts being 1,440 cases. At this
time the Supreme Court is still about a term behind. It
has on hand four hundred and forty-six cases undisposed

of, which have been argued and assigned to the justices,
eight criminal and four hundred and thirty-eight civil cases.
The Court of Appeals has on hand sixty-seven criminal and
two hundred and thirty-three civil cases. The season is ap-
proaching when the judges of both courts ought to adjourn
and take a much-needed rest. It is proposed now to add to
the Supreme Court, taking the present figures as a basis,
and not counting the increase in the future, an average of
about four hundred and fifty cases per year, which are now

"being decided by the Court of-Appeals.. It is proposed to -

take from the Supreme Court, in exchange for this work,

" about sixty capital felony cases and give them to the Court

of Appeals. If this is done, what will be the result? The
Supreme Court will be deciding on an average of about
1,100 cases per year, or a number approximately as large
as the highest annual return before the Court of Appeals
was created. Bear in mind, too, that all these cases will be
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civil cases, and every judge and ‘every lawyer knows that.

it requires a great deal more time to decide 1,100 civil cases
than it would the same number of criminal cases. As a
result, the Supreme Court would be in a worse condition

than it was when the Court of Appeals was created, and the -

alarming prediction made by J udge Cobb in 1906 will be
nearer realization. .

What will be the effect on the Court of Appeals? At the
October term, 1918, and the March term, 1914, there were
docketed in the Court of Appeals two hundred and eighty-

seven criminal cases. Add to this the sixty capital felony .

cases coming from the Supreme Court, and we have three
hundred and forty-seven cases. In the opinion of the other
judges who have served on that bench, as well as of the
writer, it may be conservatively stated that not more than
one-fifth of the court’s time is devoted to the consideration
of criminal cases. The larger number of criminal cases
coming to that court are minor misdemesanors, most of them
involving simple questions.and easy of solution. Any mis-
demeanor case, under our system, may be carried to the
Court of Appeals; and, without meaning te reflect on any
of the members of the bar, no one who has served on

that bench can escape the conclusion that many of these -

cases are wholly without merit and are brought to the court
merely for the purpose of gaining time in which to comply
with the sentence. If a lawyer desired an easy berth, so far
as time and labor were concerned, he could well afford to
seek a place on the Court of Appeals, or a divigion of the

* Supreme Court having only to decide criminal cases. Of

course, the responsibility of passing on a case where the
life or liberty of a citizen ‘is involved is not one courted
by a conscientious judge, but ‘the point is, that if the sug-
gestion of the Permanent Commission be adopted the divis-
ion of -labor between the two courts will be wholly unfair.
The percentage of reversals in the Court of Appeals is
somewhat larger than in the Supreme Court, but the rea-
sons for this are readily apparent.

e
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The other suggestion of the Permanent Commission, to
abolish City Courts and make final the decision of the
Superior Courts in certiorari cases, does not meet the diffi-
culty. Our experience in our section of the State convinces
us that the abolition of the City Court does not materially
lessen litigation. Certiorari cases in the Court of Appeals
comprise only about twelve per cent. of the cases, and prob-
ably require less than that percentage of time. ~ But, in .
addition to this, there will be some difficulty in persuading
the people to limit the right of appeal.

I fully agree with the statement made by the President
of .this Association in a recent letter in which he referred
to this subject. He said, “It would be very unfortunate
for the State to lose this court (Court of Appeals), but, of
courss, it should be so conducted as to proeure for the peo-
ple the best possible result.”

In the opinion of the writer of this article, the Court
of Appeals has come to stay. It is a necessity in the juris-
prudence of this State. It has ably, impartially and consei-
entiously met the purposes for which it was created. I do
not believe that it would be wise to make any radical change .
in the system as it now exists. There is no complexity .
about it. Every lawyer knows exactly what cases to carry
to the Supreme Court, and what to the Court of Appeals,
and if he makes a mistake the rules of court.correct it.
If his case is controlled by a decision of the Supreme Court
the Court of Appeals is bound to follow it, and is no more
apt to overlook it than the Supreme Court would itself.

Tt is the duty of counsel to call the attention of the court

to decisions claimed to be controlling. As an illustration of

this point, the writer recalls a decision of the Court of Ap-
peals in which he prepared the opinion, where it was held
that under the statute which requires a morigage to “specify
the debt to secure which it is given” a specification of all
“future indebtedness” was insufficient. Counsel did not
cite any decision holding the contrary, and this application
of the statute seemed to be plain. Afterwards, the atten-
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tion of the Court was called to the fact that in an early
decision, which had never been overruled, the Supreme
Court had reached a contrary conclusion. Many real or
apparent conflicts in the decisions of both courts arise in
this way.

It is natural to attempt to distinguish a decision which
seems wrong to the one having it under consideration.
Every judge does it; and every lawyer has thus attempted
to dispose of cases which appear to militate against his

contentions. If this subjects the lawyer and the judge to -

just criticism, then all of them are open to attack.

If an amendment should be adopted giving every litigant
the right in every case to have the Supreme Court deter-
mine whether one of its decisions was controlling, this
would put an additional and wholly unnecessary burden
upon the Supreme Court, and only in a very few cases would
there be any real difference between the two courts as to
whether the decision was controlling or not; not so much
difference perhaps as arises every day among lawyers in
almost every important case which is tried. The truth is,
the work of the Court of Appeals has become laborious.
That court determines more cases than any three judges
ought to have to determine in a given time, and yet, not-
withstanding this fact, when Judge Hill retired from the
bench practically every case pending in the court was dis-
posed of, and the same thing was true when the writer
retired. The time is not far distant when something must
be done for the relief of the Court of Appeals. Instead of
depriving it of civil jurisdiction, and giving the Supreme
Court more work than it can possibly do, the wise thing to
do, in the opinion of the writer, would be to create ancther
division of three judges for the Court of Appeals, with
such division of labor between the two courts as will insure
careful consideration and the speedy determination of
cases. If this is done, it is suggested that the system now
prevailing in the Court of Appeals be adopted by the
Supreme Court, that is, that writs of error in both courts
be fast writs.

.
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Now, Mr. President, there is nothing radically wrong
either with our courts or with our procedure. Let us stop
talking about abolishing this court and that court. We
create in the public mind a lack of confidence in our courts,

‘and there never was a time in the history of the State when

the courts needed more the support of the Bar, to the end
that justice may be fearlessly and impartially administered.
We can do a greater.service if we can evolve some plan
to put the judiciary of the State upon such a high plane
that the people will tolerate nothing less than absolute fear-
lessness and impartiality.

EXHIBIT
When the Court of Appeals was established the hlghest

. return to the Supreme Court was 1,156.

Since the establishment of the Court of Appeals the
average return to the Supreme Court has been 600, and to
the Court of Appeals 785, an average return to the two
courts of 1,385.

Four thousand cases brought to the Court of Appeals
are classified as follows:

Civil cases: From City Courts, 1,830, about 46%; cer-
tioraris and appeals, 566, about 14%; all other civil cases,
65, about 14%. Total, 61%. )

Criminal cases: Felonies, 3899, about 10%; misde-
meanors, 974, about 25% ; municipal certioraris, 166, about

49%. Total, 39%. .

Of felonies decided, the aﬂirmances are, 259, about 0% ;
the reversals, 116, about 30%.

Of capital felonies decided by the Supreme Court for

. about the same period the affirmances are, 208, about 82% ;

the reversals, 46, about 18%. .

On May 1, 1912, there were upon the dockets of the two
reviewing courts undecided: Court of Appeals, 260 cages;
Supreme Court, 550 cases. A total of 810 cases.

Of misdemeanors, the affirmances are 549, about 60%;
the reversals, 352, about 409%.
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To Supreme Court: : . : ‘
" Civil (,rmunal To Term For Year :

Oct. 10 308 40 843
Mch, 11 278 27 .. . 305
Oct. 11 351 .86 887
Mch.12 276 80 306
Oct. 12 349 83 - 382
Mch. 13 239 19: - - 258
Oct. 13 455 31 486
“Mch. 14 254 ‘928 282
42505 4244 "
Average 626 61

648
698
640

768

4—2749
687

. The average return tofthe}. Supreme Court for the first
The return for the .

three yvears listed above is 660 . cases.

fourth vear is now 768 cases.

The civil docket for the October term, 1905 (whu:h was
probably the heaviest term before the establishment of the
Court of Appeals), contained 462 cases.
cluded the classes of eivil cases now handled by the Court
of Appeals. Note that the last October term docket of the
Bupreme Courl contained only 7 cases less, and that the

Court of Appeals h-mdlcd 237 civil cuges atl that term.

To Court of Appeals:

Qct. 10
Meh. 11
Qct. 11
Mch. 12
Oct. 12
Mch. 13
Qct. 13
Meh. 14

‘ #Phe douket for the March term, 1014, will not be elosed until July 4.

Civil Criminal To Term For Year

210
241
210
198

198 &

269
287
206

1769

187 347
156 397 744
176 326
177 31 761
124 322
161 - - 430 752
149 386 '
188 344 780

1218 2087

gstimated that there will be added theralo [rom ten to twenty-five oases.

This return in=

It ig
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kE The"Plésident As you know, it has always been a cus-

tom of the ‘Georgia Bar Assoc1at10n to take an interest.in

iploposed reforms, and other special matters of legislation

L ‘affectmg our profession. There has been considerable dis-

';:cussmn and agitation in our State lately on the subject of

~ “ I'the registration of land titles. - :

- I am.glad to say that we are honored to-day with the pres-

© - ence of-one of the most distingunished lawyers of America,

" one who has made a special study of this as well as many

R ’othel -subjects of our profession, and we will be honored

”,by havmg an address by him to-day on the subject of “Com-

- _.mercial Land Titles.” I have the pleasure to introduce to

"< _you the Hon. Eugene C. Massie, of Richmond, Virginia.

" (Applause:) .

“ie (For Mr. Massie’s address, see page 61.) :

.~ At the conclusion of Mr. Massie’s address the Convention
~  was'adjourned until 3:00 o’clock.

AFTERNOON SESSION, JUNE ¢, 1915.

A The afternoon session was called to order by the Presi-
"’.dent at 3:00 o’clock.
e ' The President: The Association will come to order. Mr.
- *‘Secretary, have you anything on your desk? .

T - "The Seécretary: Mr. Pres1dent there were two applica-
: ”i;.tlons for membership forwarded to me at Brunswick, which
-, 'were delayed in reaching me until to-day. They are those of

 MAGISON Bl Atlanta.
W I‘ S1aton, Jr. . e, Atlanta.

J udge A. G. Powell (Atlanta): I move that the Secre-
- &tary be requested to cast the unanimous vote of the body for
- :-these gentlemen.
" . 'This motion was seconded and carried, and. upon the See-
‘;‘:retary casting the ballot they were declared elected.
‘. "TheSecretary: Mr. Chairman, that letter of the. Supreme
. ‘:Court yesterday got on my nerves. The idea of our Supreme
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Court and our Court of Appeals having to work right
- straight on through without a day’s vacation zll last year,
and then again this year, and not be able to come to the Bar

Association at all, and not get away for snything at any

time, is enough to make this thing get on our nerves. We
all miss the judges at our meetings. We are-accustomed to

having them with us, or some of them at any rate; and not

having any one of them with us.this time has prompted me
to undertake to draw a resolution, which I desire to submit.
I dictated it, and I do not know whether I can read the
handwriting of the man who wrote it, as it has gotten cold,
but I will undertake to read it, as follows:

WHEREAS, No Justice of the Supreme Court or Judge of
the Court of Appeals has been able to attend this meeting
of the Association, and, '

WHEREAS, The Justices and Judges have adviged the Asso-
ciation that they greatly desired to .attend but were pre-
vented from doing so by reason of the erowded condition of
the dockets of their courts, and the necessity of deciding the
cases at the second term or have them affirmed by operation
of law, and,

WHEREAS, Said courts have been foreed to remain in con-
tinuous session with no opportunity for even the briefast
vacation, and without cessation from their onerous and ex-
acting labors, and,

WHEREAS, Said courts are now annually deciding more
than sixteen hundred cases, which is a greater number than
can be disposed of with satisfaction to the bar or credit to the
court, even with the incessant slavish toil to which the
Justices and Judges are being subjected, and, '

WHEREAS, Some relief from the present intolerahle condi-
tion is absolutely and manifestly necessary and must be
immediately had; therefore, be it -

Resolved, That the letter from the Justices of the Supreme
Court calling atfention to and emphasizing these conditions
be referred to the Permanent Commission on Revision of the
Judicial System and Procedure with direction to confer with
the Supreme Court and Court of Appeals as early as practi-
cable and devise some measure of relief, and if it should be
found mecessary, present the matier to the next session of
the General Assembly and urge the passage of such laws as
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may be required to carry into effect the relief measures sug-

ested. -
g’ Resoived, further, That the sum of $1,000, or so much

thereof as may be necessary be appropriated for the carry-

ing out of the purposes of this resolution. The same shall

be expended under direction of the Commission and under

~orders signed by the Chairman thereof.

“Resolved, further, That this Association'- pledges itself

and, so far as it can do so, all its members to codperate with
. the courts and the Commission in working out measures of

relief and submitting to such directions as may be thought
necessary for the disposition of business by the courts.

The Secretary (continuing): I may say, Mr. Chairman,

' that not enly did we have the joint letter of the members of

{he Supreme Court, expressing their regret at their inability
to be present, but the Judges of the Court of Appeals, at least
one of them, wrote me in practieally the same language,
that the Court of Appeals was in the same congested condi-

- ‘tion as the Supreme Court. We all realize the situation as
thoroughly and as fully as we can, I think, and yet we are

doing nothing to relieve it. I hope that I can get a second
to this resolution.
Mr. R. D. Meader (Brunswick): I second the resolution.
_ 'The resolution was put to vote and unanimously carried.
The Secretary: I did not wire the Supreme Court, as:
directed, because I wanted to see if I could not wait and wire
them that the Association had done something.™*

The President: The next thing on the program, as out-

Tined by the Executive Committee, is a paper on “Work-

men’s Compensation Laws,” by the Hon. L. W. Branch, of

- Quitman, who will now address us.

"Mr. L. W. Branch (Quitman): Mr. Chairman, Ladies
and Gentlemen: I regret very much that in the treatment

;’Z{mmoﬁiutelsv after adjournment of the sossion the followleg telegram was seat by .

the Secrefary to the Supreme Court:

‘ths Supreme Court, Atlenta, Ga. } , Juns 4, 1915.
Georgia DBar Associntion greatly regrats jnability ol the Justices to attend meol~

Ing. We deplore conditions which deprive us of the pleasure e your presence.

Reselution directing Commission, of which Judge Cobb is Chairmsan, to conler _with

Courts and provide relief upapimously passed. One thousand doliars appropriated

for the work. ORVILLE A. PAREK, Seeretary.
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF
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PART L-PUBLIC LAWS
TITLE II. AMENDMENTS TO CONSTITUTION.

1916 Vol. 1 -- Page: 19
Sequential Number: 009

Short Title: SUPREME COURT AND COURT OF APPEALS; JUDGES AND
JURISDICTION.
Law Number: No. 586.

Full Title: An Act to amend section two of article six of the Constitution of the State of
Georgia, and for other purposes.

Section 1. The General Assembly of the State of Georgia hereby proposes to the people of
Georgia an amefndment to section 2 of article 6 of the Constitution of this State, as follows:
[Sidenote: Proposal to amend art. 6, sec. 2.]

1. By changing paragraph 5 of said section, so it will read as follows: "Paragraph 5. The
Supreme Court shall have no original jurisdiction, but shall be a court alone for the trial
and correction of errors of law from the superior courts and the City Courts of Atlanta
and Savannah, and such other like courts as have been or may hereafter be established in
other cities; in all cases that involve the construction of the Constitution of the State of
Georgia or of the United States, or of treaties between the United States and foreign
governments; in all cases in which the constitutionality of any law of the State of
Georgia or of the United States is drawn in question; and, until otherwise provided by
law, in all cases respecting titles to land; in all equity cases; in all cases which involve
the validity of, or the construction of wills; in all cases of conviction of a capital felony;
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in all habeas-corpus cases; in all cases involving extraordinary remedies; in all divorce
and alimony cases, and in all cases certified to it by the Court of Appeals for its
determination. It shall also be competent for the Supreme Court to require by certiorari
or otherwise any case to be certified to the Supreme Court from the Court of Appeals for
review and determination with the same power and authority as if the case had been
carried by writ of error to the Supreme Court. Any case carried to the Supreme Court or
to the Court of Appeals, which belongs to the class of which the other court has
jurisdiction, shall, until otherwise provided by law, be transferred to the other
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court under such rules as the Supreme Court may prescribe, and the cases so transferred
shall be heard and determined by the court which has jurisdiction thereof."

[Sidenote: Supreme Court's jurisdiction.]

[Sidenote: Review by certiorari, etc.]

[Sidenote: Transfer of cases.]

2. Paragraph 9 shall be amended to read as follows: "The Court of Appeals shall consist of

the judges provided therefor by law at the time of the ratification of this amendment,
and of such additional judges as the General Assembly shall from time to time prescribe.
All terms of the judges of the Court of Appeals after the expiration of the terms of the
judges provided for by law at the time of the ratification of the amendment (except
unexpired terms) shall continue six years, and until their successors are qualified. The
time and manner of electing judges, and the mode of filling a vacancy which causes an
unexpired term, shall be the same as are or may be provided for by the laws relating to
the election and appointment of Justices of the Supreme Court. The Court of Appeals
shall have jurisdiction for the trial and correction of errors of law from the superior
courts and from the City Courts of Atlanta and Savannah, and such other like courts as
have been or may hereafter be established in other cities, and in all cases in which such
jurisdiction has not been conferred by this Constitution upon the Supreme Court, and in
such other cases as may hereafter be prescribed by law; except that where a case is
pending in the Court of Appeals and the Court of Appeals desires instruction from the
Supreme Court, it may certify the same to the Supreme Court, and thereupon a transcript
of the record shall be transmitted to the Supreme Court, which, after having afforded to
the parties an opportunity to be heard thereon, shall instruct the Court of Appeals on the
question so certified, and the Court of Appeals shall be bound by the instructions so
given. But if by reason of equal division of opinion among the Justices of the Supreme
Court no such instruction is given, the Court of Appeals may decide the question. The
manner of certifying questions to the Supreme Court by the Court of Appeals, and the
subsequent proceedings in regard to the same in the Supreme Court, shall be as the

Page: 21



Supreme Court shall by its rules prescribe, until otherwise provided by law. No
affirmance of the judgment of the court below in cases pending in the Court of Appeals
shall result from delay in disposing of questions or cases certified from the Court of
Appeals to the Supreme Court, or as to which such certificate has been required by the
Supreme. Court as hereinbefore provided. All writs of error in the Supreme Court or the
Court of Appeals, when received by its clerk during a term of the court and before the
docket of the term is by order of the court closed, shall be entered thereon; when
received at any other time, shall be entered on the docket of the next term; and they shall
stand for hearing at the term for which they are so entered, under such rules as the court
may prescribe, until otherwise provided by law. The Court of Appeals shall appoint a
clerk and a sheriff of the court. The reporter of the Supreme Court shall be reporter of
the Court of Appeals until otherwise provided by law. The laws relating to the Supreme
Court as to qualifications and salaries of judges, the designation of other judges to
preside when members of the court are disqualified, the powers, duties, salaries, fees
and terms of officers, the mode of carrying cases to the court, the powers, practice,
procedure, times of sitting, and costs of the court, the publication of reports of cases
decided therein, and in all other respects, except as otherwise provided in this
Constitution or by the laws as to the Court of Appeals at the time of the ratification of
this amendment, and until otherwise provided by law, shall apply to the Court of
Appeals so far as they can be made to apply. The decisions of the Supreme Court shall
bind the Court of Appeals as precedents."

[Sidenote: Court of Appeals. Judges.]

[Sidenote: Terms of office.]

[Sidenote: Election. Vacancy.]

[Sidenote: Jurisdiction of the Court of Appeals.]

[Sidenote: Cases certified.]

[Sidenote: Docketing of cases.]

[Sidenote: Clerk. Sheriff. Reporter.]

[Sidenote: Laws applicable.]

[Sidenote: Decisions as precedents.]

Sec. 2. Be it further enacted by the authority aforesaid, That whenever the above proposed
amendment to the Constitution of this State shall be agreed to by two-thirds of the members
elected to each of the Houses of the General Assembly, and the same has-been entered upon
their journals, with the yeas and nays taken thereon, the Governor shall and he is hereby
authorized and instructed to cause
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the above proposed amendment to be published in one or more newspapers in each
congressional district in this State for the period of two months next preceding the time of
holding the next general election; and the Governor is hereby authorized and directed to provide
for the submission of the amendment proposed for ratification or rejection to the electors of this
State at the next general election to be held after said publication, at which election every



person shall be qualified to vote who is entitled to vote for members of the General Assembly.
All persons voting at such election in favor of adopting the said proposed amendment shall
have written or printed on their ballots the words, "For amendment to the Constitution, altering
the Appellate Court System of the State of Georgia." All persons opposed to the adoption of
said amendment shall have written or printed on their ballots the words, "Against the
amendment to the Constitution, altering the Appellate Court System of the State of Georgia." If
a majority of the electors qualified to vote for members of the General Assembly, voting
thereon, shall vote for ratification, the Governor shall, when he ascertains the same from the
Secretary of State, to whom the returns from said election shall be referred in the same manner
as in cases of election for members of the General Assembly, to count and ascertain the result,
issue his proclamation for one insertion in one daily paper of the State, announcing such result
and declaring the amendment ratified.

[Sidenote: Submission to popular vote.]

[Sidenote: Forms of ballots.]

Sec. 3. Be it further enacted by the authority aforesaid, That all laws and parts of laws in
conflict with this Act be and the same are hereby repealed.

Approval Date: Approved August 19, 1916.



\\\‘—/‘

1. server s A GALILEO Digital Initiative Database

While in this database, use the Search and Help buttons below.

Georgia Legislative Documents

Content of A_ct/Resolution

ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF
GEORGIA 1916

PART L—PUBLIC LAWS
TITLE IV. COURTS.

1916 Vol. 1 -- Page: 56
‘ Sequential Number: 035

Short Title: COURT OF APPEALS; JUDGES AND CONDUCT OF BUSINESS.
Law Number: No. 572.

Full Title: An Act to prescribe the number of Judges of the Court of Appeals of this State, to
provide for the election of such judges, to prescribe regulations for conducting the business of
said court, and for other purposes.

Section 1. Be it enacted by the General Assembly, That from and after the first day of January,
anno domini nineteen hundred and seventeen, the Court of Appeals of this State shall consist of
six judges, of whom three shall be the judges constituting the court at the time of the approval
of this Act, and their successors in office; and three shall be elected as hereinafter prescribed.
The judges shall elect one of their number as Chief Judge, in such manner and for such time as
may be prescribed by rule or order of the court. The court shall sit in divisions of three judges
each, but two judges shall constitute a quorum of a division. The
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assignment of jlidges to each division shall be made by the Chief Judge, and the personnel of
the divisions shall from time to time be changed in accordance with rules prescribed by the
court. The division of which the Chief Judge is a member shall be known as the first division,
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and he shall be its presiding judge. He shall designate the presiding judge of the second
division, and shall, under rules prescribed by the court, distribute the cases between the
divisions in such manner as to equalize their work as far as practicable; and all criminal cases
shall be assigned to one division. Each division shall hear and determine, independently of the
other, the cases assigned to it.

[Sidenote: Six judges.]

[Sidenote: Chief Judge.]

[Sidenote: Two divisions.]

Sec. 2. Be it further enacted by the authority aforesaid, That the three additional judges of the
Court of Appeals provided for in this Act shall be elected at the general State election to be held
on Tuesday after the first Monday in November, 1916, in the manner in which justices of the
Supreme Court are elected. The terms of the judges so elected shall begin on the first day of
January, anno domini nineteen hundred and seventeen, and shall continue respectively two,
four, and six years, and until their successors are qualified. The persons so elected shall
determine by lot which of the terms each shall have, and they shall be commissioned
accordingly by the Governor. All terms of the judges of the Court of Appeals after the
expiration of the terms aforesaid (except unexpired terms) shall continue six years and until
their successors are qualified.

[Sidenote: Election of judges.]

[Sidenote: Terms of office.]

Sec. 3. Be it further enacted by the authority aforesaid, That all laws now of force relating to the
Court of Appeals shall, so far as may be practicable and with such modifications as necessarily
result from this Act, apply to said court after its reorganization hereunder.

[Sidenote: Laws applicable.]

Sec. 4. Be it further enacted by the authority aforesaid, That all laws and parts of laws in
conflict with this Act be and the same are hereby repealed.

Approval Date: Approved August 19, 1916.



,~7nr¥ APPEALS COURT NOW ORGANIZED
’ The Atlanta Constitution (1881; Jan 3, 1907; pg. 7, 1

3~y APPEALS COURT OPENS SESSION
The Atlanta Constitution; Jan 7, 1907; pg. 5, 1

e ~¥ COURT BEGINS WORK WiTH TWO DISSENTS
The Atlanta; Jan 8, 1907; pg. 7, 1

1 sy APPEALS COURT STARTS TO WORK
The Atlanta Constitution; Jan 9, 1907; pg. 5, 1

Article 7 -- No Title
The Atlanta Constitution; Jan 18, 1907; pg. 14, 1

GEORGIA COURT OF APPEALS.
The Atlanta Constitution; Jan 23, 1907; pg. 5, 1

GEORGIA COURT OF APPEALS.
The Atlanta Constitution; Jan 24, 1907; pg. 4, 1

IN THE COURTS
The Atlanta Constitution; Jan 25, 1907; pg. 6, 1

Court of Appeals of Georgia.
The Atlanta Constitution; Jan 30, 1907; pg. 6, 1

GOSSIP AT THE CAPITOL
The Atlanta Constitution; Feb 5, 1907; pg. 6, 1

NEW RULE MADE BY HIGH COURT
The Atlanta Constitution; Feb 5, 1907; pg. 11, 1

Concealed Weapon Law.
The Atlanta Constitution; Feb 6, 1907; pg. 6, 1

SUPREME COURT OF GEORGIA.
The Atlanta Constitution; Feb 8, 1907; pg. 4, 1

COURT OF APPEALS OF GEORGIA
The Atlanta Constitution; Feb 9, 1907; pg. 3, 1

GEORGIA COURT OF APPEALS.
The Atlanta Constitution; Feb 14, 1907; pg. 6, 1

SUPREME COURT OF GEORGIA.



The Atlanta Constitution; Feb 15, 1907; pg. 9, 1

JUDGE LOSES COAT AND HAT.

The Atlanta Constitution; Feb 20, 1907; pg. 2, 1

THOUSANDS PAY LAST HOMAGE TO JUDGE LOGAN E. BLECKLEY, JURIST, POET
AND PHILOSOPHER

The Atlanta; Mar 8, 1907; pg. 5,1 -

ATLANTANS TO TAKE PART IN SOUTH GEORGIA HUNT

The Atlanta Constitution; Dec 27, 1907; pg. 6, 1

HOUSE COMMITTEE FAVORS BETTER PAY FOR JUSTICES
The Atlanta Constitution; Jul 27, 1907; pg. 10, 1



SUPREME COURT HAS BIG DOCKET
The Atlanta Constitution; Sep 16, 1908; pg. 14, 1

COURT GRIND BEGINS MONDAY
The Atlanta Constitution; Oct 4, 1908; pg. B6, 1

PROHIBITION DEFINED BY COURT OF APPEALS
The Atlanta Constitution; Oct 24, 1908; pg. 7, 1



Judiciary System of Georgia.
The Atlanta Constitution; Apr 5, 1909; pg. 4, 1

LEGAL TO SHOOT MAD DOG ON SUNDAY
The Atlanta Cpnstitution; May 23, 1909; pg. D13, 1

APPELLATE JUDGES GET NO HIGHER PAY
The Atlanta Constitution; Jul 10, 1909; pg. 7, 1

APPEALS COURT GIVEN REVERSAL
The Atlanta Constitution; Oct 2, 1909; pg. 2, 1

SUPREME COURT NOT ARROCATIVE
The Atlanta Constitution; Dec 18, 1909; pg. 7, 1



JONES WILL RUN FOR COURT OF APPEALS
The Atlanta Constitution; Jan 13, 1910; pg. 7, 1
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HIGH COURT JUDGES MADE HONOR MEMBERS
The Atlanta Constitution; Jan 26, 1911; pg. 10, 1

IMPORTANT NEW LAW BOOK BY JUDGE ARTHUR POWELL
The Atlanta Constitution; Mar 5, 1911; pg. ASA, 1

LAWYERS MEET AT ST. SIMONS
The Atlanta Constitution; May 21, 1911; pg. 5, 1

JUDGE FITE 'ELUCIDATES HIS ATTACK ON RUSSELL
The Atlanta Constitution; Sep 15, 1911; pg. 5, 1

JUDGE POWELL SOON TO LEAVE APPEALS BENCH
The Atlanta Constitution; Dec 15, 1911; pg. 1, 1

POTTLE NAMED APPEALS JUDGE - WITH PICTURE
The Atlanta Constitution; Dec 23, 1911; pg. 1, 1

GOVERNOR SLATON CONGRATULATED
The Atlanta Constitution; Dec 24, 1911; pg. C8, 1

THE APPOINTMENT OF JUDGE POTTLE.
The Atlanta Constitution; Dec 24, 1911; pg. 4, 1

PRAISE GOVERNOR FOR APPOINTMENT
The Atlanta Constitution; Dec 25, 1911; pg. 4, 1



JUDGE FITE IS LECTURED AND DECISION REVERSED
The Atlanta Constitution; Jan 17, 1912; pg. 1, 2

IN HOT CARD JUDGE FITE SCORES COURT OF APPEALS
The Atlanta Constitution; Jan 18, 1912; pg. 5, 1

Photo Standalone 7 -- No Title
The Atlanta Constitution; Mar 10, 1912; pg. C8, 1

JUDGE BROYLES TO OPPOSE POTTLE
NASH R BROYLES; The Atlanta Constitution; Aug 1, 1912; pe. 5,1

ENTRIES CLOSE FOR PRIMARY
The Atlanta Constitution; Aug 2, 1912; pg. 14, 1

JUDGE POTTLE MAKES FORMAL ANNOUNCEMENT OF CANDIDACY
J R POTTLE; The Atlanta Constitution; Aug 4, 1912; pg. 2, 1

JUDGE POTTLE INDORSED BY BAR OF GREENSBORO
The Atlanta Constitution; Aug 12, 1912; pg. 4, 1

Some Reasons Why Judge Pottle Should Be ReElected as Judge of the Court of Appeals.
The Atlanta Constitution; Aug 21, 1912; pg. 7, 1

JUDGE BROYLES DEFEATS POTTLE IN APPEALS RACE
The Atlanta; Aug 24, 1912; pg. 1, 2

BATTLE NOW ON FOR RECORDER
The Atlanta Constitution; Aug 24, 1912; pg. 5, 1

PRICE AND POTTLE WIN AFTER THE WITHDRAWAL OF BLALOCK AND
BROYLES
Fred Lewis; The Atlanta; Aug 29, 1912; pg. 1, 2

Photo Standalone 6 -- No Title
The Atlanta Constitution; Oct 6, 1912; pg. C14, 1

APPEALS COURT TO TRY FITE
JUDGE ROASTS COURT AGAIN The Atlanta Constitution; Oct 8, 1912; pg. 1, 1

FITE ANNOUNCES HE WILL APPEAR ‘
The Atlanta Constitution; Oct 9, 1912; pg. 9, 1

JUDGE FITE FOUND GUILTY
FINED $500 OR TEN DAYS FOR CONTEMPT OF COURT The Atlanta; Oct 13, 1912;
pg. Al, 2



JUDGE HILL MAY GET ATLANTA JUDGESHIP
The Atlanta Constitution; Sep 11, 1913; pg. 7, 1

BEN HILL WILL GO ON FULTON BENCH AS FOURTH JUDGE
The Atlanta Constitution; Sep 14, 1913; pg. 1, 2

BIG MILK MEETING WILL BE CONDUCTED TONIGHT
The Atlanta Constitution; Oct 7, 1913; pg. 5, 1

Judge Ben Hill Soon to Sit As Superior Court Judge
T B Conner; The Atlanta Constitution; Oct 12, 1913; pg. B10, 1

DORSEY EXPECTED BACK IN ATLANTA WEDNESDAY
The Atlanta Constitution; Oct 14, 1913; pg. 5, 1

JURY'S BIAS QUESTION UP TO JUDGE ROAN
The Atlanta Constitution; Oct 29, 1913; pg. 7, 1

TRIAL JUDGE SAYS LAST WORD ON BIAS OF JURY, DECLARES COURT OF

APPEALS
The Atlanta; Nov 1, 1913; pg. 1,2

TRIAL OF JIM CONLEY POSTPONED TO MONDAY
The Atlanta Constitution; Nov 14, 1913; pg. 7, 1

BROYLES TO OPPOSE ROAN FOR APPELLATE JUDGESHIP
MANY SEEK POLICE BENCH The Atlanta; Dec 19, 1913; pg. 1, 2

POTTLE ANNOUNCES PURPOSE TO RESIGN
The Atlanta Cc_)nstitution; Dec 22,1913; pg. 5, 1



WADE IS APPOINTED TO SUCCEED POTTLE
The Atlanta Constitution; Feb 4, 1914; pg. 3, 1

"An Admirable Appointment," Says The Telegraph of Wade
The Atlanta Constitution; Feb 6, 1914; pg. 4, 1

WADE TAKES OATH AS APPEALS COURT JUDGE
The Atlanta Constitution; Feb 10, 1914; pg. 4, 1

JUDGE ROAN WILL NOT STAND FOR RE-ELECTION
The Atlanta Constitution; May 14, 1914; pg. 1, 1

RULES ADOPTED TO GOVERN NOMINATION OF SENATORS AND OF STATE
OFFICERS AT THE STATE PRIMARY ON AUG. 19
The Atlanta Constitution; Apr 5, 1914; pg. 15, 1

POTTLE ANALYZES VOTE IN PRH\/IARYA
J R POTTLE; The Atlanta Constitution; Aug 24, 1914; pg. 10, 1

POTTLE BROTHERS MAY OPPOSE EACH OTHER
The Atlanta Constitution; Aug 29, 1914; pg. 8, 1

Classified Ad 8 -- No Title
The Atlanta Constitution; Aug 31, 1914; pg. 8, 1

JUDGE BROYLES RESIGNS.
NASH R BROYLES; The Atlanta Constitution; Oct 25, 1914; pg. Al, 1

JUDGE NASH R. BROYLES TO SPEAK ON "THE LAW"
The Atlanta Constitution; Nov 29, 1914; pg. 13, 1



JUDICIARY ELECTIONS HIT BY JUDGE RUSSELL
The Atlanta Constitutipn; Mar 30, 1915; pg. 7, 1

ASKS PROBE OF CHARGES AGAINST JUDGE RUSSELL
The Atlanta Constitution; Jul 8, 1915; pg. 7, 1

CAPITOL GOSSIP
Ned Mclntosh; The Atlanta Constitution; Jul 13, 1915; pg. 7, 1

WILL INVESTIGATE ATTACK ON RUSSELL
The Atlanta Constitution; Jul 20, 1915; pg. 7, 1

COMMITTEE IS NAMED ON RUSSELL CHARGES
The Atlanta Constitution; Jul 21, 1915; pg. 7, 1

Charges a "Joke, " Declare Probers Of Judge Russell
The Atlanta Constitution; Jul 25, 1915; pg. 1, 1

RUSSELL CHARGES MAY BE EXPUNGED
The Atlanta Constitution; Jul 27, 1915; pg. 7, 1

CAPITOL GOSSIP
Ned McIntosh; The Atlanta Constitution; Aug 10, 1915; pg. 4, 1

SENATE DECLINES TO ADJOURN WEDNESDAY
The Atlanta Constitution; Nov 24, 1915; pg. 7, 1

JUSTICE RUSSELL FAVORS NEW TRIAL FOR WILLIE HESTERS
The Atlanta Constitution; Dec 11, 1915; pg. 9, 1



JUDGE FITE SCORES COURT OF APPEALS
The Atlanta Constitution; Feb 15, 1916; pg. 1, 1

Judges of Appelliate Court Heartily Indorse "On Trial"
The Atlanta Constitution; Mar 14, 1916; pg. 10, 1

JUSTICE RUSSELL TO RESIGN PLACE
The Atlanta Constitution; Apr 14, 1916; pg. 1, 1

MANY SEEK PLACE ON APPEALS BENCH
The Atlanta Constitution; Apr 17, 1916; pg. 1, 2

RUSSELL QUITS BENCH
HODGES WILL BE JUDGE The Atlanta Constitution; Apr 19, 1916; pg. 7, 1

HODGES SUCCEEDS RUSSELL ON BENCH
The Atlanta Constitution; Apr 22, 1916; pg. 1, 2

How to Relieve the Pressure On the Supreme Court and Court of Appeals of Georgia
O E HORTON; The Atlanta Constitution; Apr 27, 1916; pg. 8, 1

JUDGE RICHARD RUSSELL RETIRES FROM APPEALS BENCH ON TUESDAY
The Atlanta Constitution; Jun 2, 1916; pg. 8, 1

New Argument Required In All Undecided Cases Argued Before June 5
The Atlanta Constitution; Jun 9, 1916; pg. 9, 1

HIS HAT IN RING, ASSERTS RUSSELL
The Atlanta Constitution; Jul 9, 1916; pg. Al, 1

THREE MORE JUDGES FOR APPELLATE COURT
The Atlanta Constitution; Aug 2, 1916; pg. 9, 1

STEPHEN MAKE RACE FOR OF APPEALS
The Atlanta Constitution; Aug 16, 1916; pg. 5, 1

JURISDICTION OF COURT OF APPEALS BROADENED BY NEW GEORGIA LAW
The Atlanta Constitution; Aug 21, 1916; pg. 4, 1

FOUR CANDIDATES FOR APPEALS COURT QUALIFY FOR RACE
The Atlanta Constitution; Aug 22, 1916; pg. 12, 1

JOHN B. HUTCHESON STRONG CANDIDATE COURT OF APPEALS
The Atlanta Constitution; Aug 23, 1916; pg. 4, 1

ELEVEN MEN ENTER RACE FOR THREE JUDGESHIPS



The Atlanta Constitution; Aug 26, 1916; pg. 7, 1

Jenkins Much Pleased With Support Given Him In Appeals Court Race
The Atlanta Constitution; Aug 26, 1916; pg. 12, 1

Need More Space In State Capitol For New Offices
The Atlanta Constitution; Aug 29, 1916; pg. 4, 1

No Pay Provided For New Members Of Appeals Court
The Atlanta Constitution; Sep 2, 1916; pg. 1, 1

Display Ad 1 -- No Title
The Atlanta Constitution; Sep 12, 1916; pg. 2, 1

GEORGIA VOTES TODAY.
The Atlanta Constitution; Sep 12, 1916; pg. 6, 1

OFFICIAL FIGURES ON APPEALS COURT RACE
The Atlanta Constitution; Sep 16, 1916; pg. 1, 1

OFFICIAL RETURNS.
The Atlanta Constitution; Sep 17, 1916; pg. 6, 1

Official Returns Of State Primary
The Atlanta Constitution; Sep 20, 1916; pg. 8, 1

STATE CONVENTION TO MEET TUESDAY
The Atlanta Constitution; Sep 24, 1916; pg. 14, 1

THREE NEW JUDGES.
The Atlanta Constitution; Sep 27, 1916; pg. 6, 1

STEPHENS WILL STUDY PRIMARY ELECTION LAWS
The Atlanta Constitution; Oct 8, 1916; pg. 5, 1

POLICE GUARD HOME OF JUDGE BROYLES
The Atlanta Constitution; Nov 15, 1916; pg. 9, 1

JUDGE ROSCOE LUKE GETS SIX-YEAR TERM
The Atlanta Constitution; Nov 16, 1916; pg. 9, 1

"DICK" RUS SELL HANGS OUT SHINGLE HERE IN ATLANTA
The Atlanta Constitution; Nov 5, 1916; pg. 7, 1

JUDGE R. E. HODGES STILL IN CRITICAL CONDITION
The Atlanta Constitution; Dec 11, 1916; pg. 1, 1



JUDGE HODGES DIES IN MACON HOSPITAL
The Atlanta Constitution; Dec 13, 1916; pg. 1, 1

Hodges' Successor Will Not Be Named Until After Funeral
The Atlanta Constitution; Dec 14, 1916; pg. 9, 1

State Officials Follow Bier of Judge Hodges At Funeral in Macon
The Atlanta Constitution; Dec 15, 1916; pg. 11, 1

MANY GEORGIANS SEEK APPEALS COURT PLACE
The Atlanta Constitution; Dec 23, 1916; pg. 4, 1



