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By ARTHUR G. PowELL

OME forty years ago there occurred in the State of Georgia agg
1gmﬁcant episode in the history of its judicial system—the cre-
on of  the Court of Appeals. Some of the details attendant upon:
“the establishinent of this court may be found in the yearbooks of th
i‘i:Georcna Bar Association; others, such as the constitutional amendment;:
' pro”"'dmg for the court, may be found in the official records; others,
¢ ‘minutes of the court and in the first volume of the Georg1
eals Reports and a few others in the newspapers. But nowhere i
e to-be found any. factual account of many of the incidents, somie.
them' of lasting human interest, which attended the genesis of thi
10w well~estabhshed branch of our }udlcml system. As I look aroun
[ find ‘no other living person to tell the story; no one who ca
ay, 1 myself saw and knew of these things.” 1 find myself left, lik
:. John on Patmos Isle, as the only surviving eyewitness to the greate
art of ‘these incidents; and, as I blow upon the ashes of the past t
kindle"the I'sparks of recollection that are not yet burned out, 1 wis
by - ‘tha some one else had collected and preserved this history
ask ‘seems; then, to be mine, even though from some standpomts
ther: »frught have .done it better.

1f-some.parts of this article seem immodest or 100 personal 1t mu;
membered that to an old man the person who in the days gon
ore his name, wore his clothes, ate his food and played his pal
on/the stage of life is no longer himself at all. The old man is do
conscious -of immiodesty in speaking of his past self and of his pa
ctivities. All of that is alien. Unless the sole surviving eyewitness spe:
he lﬁrst person his account of things loses, for historical purpo;
of the authenticity such a statement should convey
My opportunmes to know the facts of which 1 write were gooc
From 1901 to 1906, the penod during which the Georgia Bar Assoc
tion, in collaboration with members of the Supreme Court, was study
. ing. the topic of “the relief of the Supreme Court,” 1 served on th
cOmmlttees. I was also 2 member of the “steering committee” of ‘the

ﬂt
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bar association to get the constitutional amendment creatmg the court
through the General Assembly of 1906; I was active in the campaign
to get the amendment ratified;. and, having been elected a member of

the court when it was created, I served as one of the’ judges for the’

first. ﬁve years ‘of the new courts emstence.

“Relief of the Supreme Court” was not a.néw movement at the
time 1 became connected with it. The Supreme Court of Georgia was
created in 1845. Less than a decade thereafter that court in the case of
Thomton Versus Lane, 11 Ga. 459, decided July term, 1852, was
inveighing against the “constitutional haste”* with which it was com-
pelled to decide cases, and saying that there was imposed upon its ]us—
tices “an amount of labor, bodily and mental, withour a paralle} in
any. other tribunal® in the world.” At that time less than a hundred
cases a year were coming before the court for decision.

The court. 'was about fifty years old before its cry for relief eventu—
ated in the adopmon in 1896 of a constitutional amendment increasing
the number of the justices from three to six. At that time, nearly a
thousand cases a year were coming up. The reorganized court was
allowed to sit in two divisions—a very unsatisfactory solutlon be-
cause the word “Supreme” as applied to a court, connotes, or should
connote, the final say-so- as to the Jaw, and in this sense, there cannot
be what is in effect two Supreme Courts functioning at the same
time, .in the same ]unsdlctlon, deciding the same pomts of law.. On
he other hand, expenence has shown that unless a court sits in di-

‘visions, an increase in the number of judges decreases the efficiency

f the court—three minds can agree more qulckly and more decisively
han six. In juridic matters, certainty is more requisite than mere abstract

The bar of Georgm has always been sympathetic to the cries of
courts for help; so, as early as 1901, when I joined the Georgia
Assocmnon, I found the questxon of relief of the Supreme Court

tice Cobb of the Supreme Court was present. The Pres1dent seeing
m, announced, “We are glad to have with us today that eminent and

The phrase "constitutmnal ‘haste” was coined to express the notion that
he_, rovisions of the Constitution of Georgia, which required the Supreme Court
i dxspose of every case at the first or second term after the writ of exror was
led in that court, did not give the justices time emough (usually fr4 to 12

. Onthv.\ +n rnnsidar fhn casag Tullv.
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/velyéved member of the Supreme Court, Mr. ]usmce Andrew J. Cobb
ari'd’we would be glad to have him give us his views.” |
]usnce Cobb arose and began, “Mr. Pres1dent I'am like a good old}

nst fnend of mine Who attended a prayer meetmg When he Was;"_

7”

'hat Iwcar/ne here to’ do.

~deciding more than 700 cases per year, and that it would probably .
soon: be demdmg as many as 1200, Justice Cobb verified this, and sug
ested the appointment of a committee to consider the whole question. ¢
ind:'to” make recommendations as to the form the relief should take
A large and dlstmgmshed committee was appointed.® :

ThlS committee held several sessions in thé cotirtroom of the Su
preme Cou:t, in the Capitol. The court designated Mr. ]ustlce Samue]
ipkin 'to'sit with us. We discussed at length many suggestions as to
how the relief might be obtained. I recall that at one of those meetings
Mr. _]ustxce LumPkm suggested a change in the rules by which the
- plaintiff in error would be allowed to assign as error and argue only ag
limited namber of points, say two or three.” In "the )uvemle overs:
confidence of a country youth from the piney woods, I took issue with
- him, saying that in my experience the points I thouoht the most of in
my arguments had been usually put aside by the Court and, when' %
I won 2 case it had usually been won on a point I did not think much
f but “had* thrown it in for good measure. With a loud burst of
ughter, Mr. Justice Lumpkm rephed “He is ncht 1 pracuced law
before I was a judge, and my experience was the same as his.”
~"The committee with some slight changes of personnel was contmued
from year to"year. By the time the Bar Association met in the summer,
“1906; the ‘consensus of the committeemen was that what we needed
ias another court, with three )udces, to be called the Court of Appealsf
and to be like the Supreme Court except that it was to deal with cases
of less i nnportance. It was not to be an intermediate court, but one
Vmc ﬁn lVdemsxons, with no rev1eW except by the Supreme Co

112 From the state at large, Washmgton Dessau of Macon and J. Hansell Mer-
Tl ot Thomasvnle from the first distriect, Samuel B. Adams of Savannah; the
i’»ﬁccnd Arthur G. Powell of Blakely; the third, Eugene A. Hawkins of Americus;
mg fourth, Thomas J. Chappell of Columbus; the fifth, Hoke Smith of Atlant
5 uesn?];lh ‘Marcus W, Beck of Jackson; the seventh, John W. Akin of Carter
i & eighth, Jameg B. Park of Greensboro, the ninth, William A. Charters
o inegville; the tenth, William K. Miller of Augusta; the eleventh, John
' ? Brunswick. .
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of the United States, and then only in cases involving the Federal
Constitution.

When the Georgia Bar Association met in the summer of 1906, a
bill had already been introduced in the General Assembly to-propose
a constitutional amendment creatmg the new court, and a new com-
mittee was constituted [t assist in its passage.®

The Amendment as ongmally drawn provided for the appointment
of the new judges by the Governor and, at a conference called by
Governor Terrell and attended by representatives of the Georgia Bar
Association and the Justices of the Supreme Court, the Governor had
agreed to appoint Henry C. Peeples of Atlanta, Henry H. Perry of
Gainesville, and Arthur' G. Powell of Blakely. However, as finally
passed by. the General Assembly, it provided that the judges should
be. elected by the people at the congressional election in November,
with their terms begmmncf ]anuary 1, 1907.

The “steering committee” of the Bar Association” came to those of
us whom the Governor agreed to name and asked us to let our names
be used in the election. Mr. Peeples and Mr. Perry declined. I pleaded
my political inexperience as a reason why 1 should not allow my name
to be used; but’when thé committee prormsed me not only their active
support but also the assistance of 2 committée, headed by Judge John
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'S. Candler of Atlanta, to handle my campaign for me, I consented

for my name to be used.
Followmg the enactment of the constitutional proposal in late July,

'_.thpugh it could not go into effect until ratified by the people at the
October general election; a host of would-be candidates for the judge-

ships began to announce themselves, more or less tentatively in some
cases, as mtending to be in the race if the amendment was ratified.

. At one time, the number of these prospects, according to informal

counts, rose to' twenty-six.

“The summer of 1906 was a time of. great political actlwty and excite-
ment in Georgia. In the gubernatorial primary, Hoke Smith, Richard
B. Russell -Clark - Howell, and others were the candidates. At the pri-

3. The new committee consisted of Judge J ohn L. Hopkins, who was a noted
rist and law writer of Atlanta; Judge J oseph R. Lamar of Augusta, who had
the year before resigiied from the Supreme Court bench, and who a few
ears later became a Justice of the United. States Supreme Court Judge Samuel
. Adams of Savannah, who had a few years before been a member of the
upreme Court-and who had universal recognition as one of the State’s great
wyers; Judge Spencer R, Atkinson, who had had experience as a Judge of the
uperior Courts of the Brunswick Circuit and as a Justice of the Supreme Court,
!lldkwho then had a large law practice in Atlanta; and Arthur G Powell oi
akely. , ~
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No man in Georgia was more eminently qualified for any judge-
ship than Henry Peeples, but no man more heartily eschewed politics
chan be did, and no man was more loyal to his friends than he was.
When Logan mentioned to him what he had in mind, distasteful as
it might have been to him, he did not demur; he merely said, “Go
’ aheéd.” Logan-had reserved a whole floor in-one of the hotels in Macon.

As the delegates began to arrive, they saw running all the way across

che floor reserved for us in the hotel a streamer bearing the words,

“Joint Headquarters of Henry C. Peeples and Arthur G. Powell, for
: _]udgeShiPS of the Court of Appeals.” It was effective;. the rumor that
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which was held on August 22, Hoke Smith swept the
ie result that he took his place as a mew giant in state?

?g;f; about the first of August, I had been busy sending out “Jitera-
- and letters. My campaign headquarters were nominally in Blakely,
bt were for all practical purposes in the Candler Building in Alanta.
- Judge Candler had procured for me as manager of my Atlantz{ offices
Charles B. Shelton of Valdosta, then a law student at Columbia, now
g P‘ronﬁnenc_gttorney of Atanta. The real captain of my hosts was
5 deputy clerk of the Supreme ‘Court, Logan Bleckley, son of the
‘beloved Chief Justice Bleckley. All his political maneuvers were €x
. ecuted sub 7rosa, but no other man ever had as great a hold uwpon
~_the bench and bar of Georgia as he did. :
A few days-after Hoke Smith’s nomination, a bombshell fell intg
camp: It affected not only my chances of being elected but also
‘the charices of the amendment’s being ratified. I had taken no iiteres
~ in“the gubernatorial race, though 1 had voted for Clark Howell be
" . cause of a promise I'had made to his mother long before the campaign
 opened. The news came to us that Hoke Smith had announced to hi
friends' that T'must not be elected to one of the new judgestiips, .an
. that the judges would be nominated at the state convention. Friends
.. of mine from South Georgia, all of them active for Hoke Smith;
swarmed to Atlanta and practically demanded of him that he kee
his- hands -off, so far as my campaign was concerned, and he agree
‘do s6. ¢ C : ' , o
At first blush, it might seem that the obstacle was overcome. Prac
- dcally it was not. The rumor had gone out, all over Georgia, that
Holke Smith was opposed to my election, and that was harmful. Besides
the' State Convention in Macon was only a few days off, and ther
7as a danger that if it undertook to nominate candidates for the judge
ships, the amendment to create the new court would ‘go. before th
people at the’ general election with three nominated candidates favor
g its creation, and with the friends of more than twenty disappointe
andidates indifferent to its ratification or actively opposing it.
,"Henry; C. Peeples, Hoke Smith’s law partner, was in Europe.-
‘was a close friend of Logan Bleckley’s and of mine. “Stung by th '
splendor of a sudden thought,” Logan sent him a message by -cabl
?Skmg him to return at once, that he and I needed him. He took th
ext ship home, and arrived in Atlanta just before the State Convel
_ 8o in Macon. ' SR ‘

Hoke Smith was opposed to me was immediately - squelched. “‘Wasn’t
his beloved law partner campaigning jointly with me?.

Following custom, the delegates from the respective congressional
" districts met in caucuses on the night before the convention assembled.

“The delegates from my district met early and voted that, if nomina-
ns for the judgeship came before the convention, Judge W. M.
ence should cast the solid vote of all the delegates from that district
for' Henry Peeples and me, and one other of our selection. In the ninth
ict, diagonally across the state, H. A. Dean of Gainesville, a great
tical leader, saw a chance to help his friend H. H. Perry and had
caucus to instruct him to cast the vote of that entire district for
les, Perry, and. Powell. Before the night was over, informal con-
dations showed that there were pledged to Peeples and Powell at
t+:two-thirds of the entire vote. _
en, as Logan Bleckley had planned it all along, Henry Peeples
‘to- Hoke Smith and told him that the caucuses had demonstrated
he, I, and one other, probably Henry Perry, would be nominated
 convention andertook to nominate, but.that if this action were
the constitutional amendment creating the court would almost
fail of ratification. Upon that, Mr. Smith took the entire matter
e nominations off the agenda of the convention. _
s the life of the Court of Appeals was saved before it was born.
nly action on.the court taken by the convention was to refer
ew executive committee the question of a primary to nominate
es, The executive committee called a primary for the. nomi-
f the judges to be held on the same date as the general election.
f calling it on a county-unit basis, under which primaries were
 called, the committee provided that the three candidates
the highest popular vote on a state-wide basis should be the

jang
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Sxxt qualified: Thomas J. Chappell of 'C<-)1umbus, Fred ;)
: 65fef, of Madison, Thomas F. Green of Athens, Wﬂham R. Ham-
ond “of ‘Atlanta, Frank Harwell of LaGrange, William M. Henry .
of Rome, Benjamin H. Hill of Atanta, Charles C. Jones of Cedar
-wn, George S. Jones of Macon, Henry C. Peeples of Atlanta, Arthur
5 ol of Blakely, P. P. Proffit of Elberton, David M. Roberts of
Eaétnlan, Richard B. Russell of Winder, Howard Van Epps of Atlanta
" nd B. S. Willingham of Forsyth.
e j;uage' Russell had not announced his own ¢andidacy; but_:., at._th
. 1ast snoment, just before the entries for the primary closed, his frien
. Walter Brown of Atlanta had paid the fee ‘and entered his name. I
" igvas recbghiZed' from the start that he would probably be no‘minatg
.- for one of the places. He had served for several years as a judge o
tﬁe_}’supcrior court; he had just made a strong, but ugsuc'qessful, cam
- Palgn for the gubernatorial nomination; and, a short while before_,-}}
.- had come very near defeating Judge Thomas J. Simmons for the chief
- justiceship of the state. Naturally, he was well and favorably k‘r}.own
, V,tproﬁgh‘(»)ut the entire state, and he had active friends in every county
" On the basis of early returns, the press of the state announceéj_is .
‘the probable nominees, Judge Russell, Arthur G. Powell, and Henry g
.G Pgeples, in the order named. But on. the final count, Benjamin H
~Hill nosed Peeples out by a small margin. The amendment creatin
: t@e_ .court was strongly opposed in some sections, but it was ratified b
© "'4'safe majority, and a few days later it was proclaimed by the Governo
- s adopted. - ' : ' ' .
. Soon after the election, the three judges-elect had an informal con
erence in Atlanta, and the other two delegated to me the task 0
_ preseniting to the judges, when they should meet in January to qualify’
and organize the court, a tentative, draft of the rules of court and othe
matters of that kind. ' T ' C
: That Logan Bleckley would be the clerk of the court was assume
the membership of the bar as a matter of course, but in Novembe

?

nd December it developed that his election was in doubt. Logan
. Support was the most potent factor in my election; of course, I w:
for him. In December he called me to Atlanta and told me that Judg
Hill fele obligated to vote for one of his friends as clerk and that Judg
_ Russell had another man in mind. He had proposed to Judge Hill that
- af Hi_ll_,u_xiedleased from his obligation to his friend, would vote with m

een candidates
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to elect Logan, I then would vote to make Judge Hill the Chief Judge.*

| went to see Judge Hill. He told me that he was anxious to be the first

Chief Judge of the court, but did not wish to commit the indelicacy
of voting for himself. I told him that T could avoid that embarrassment

- for him; that the constitutional amendment had made no provision

for the selection of a Chief Judge. I reminded him that the same situ-
ation had confronted the Supréme Court when it was organized in
1845, and that an act had then been passed providing that the oldest
justice In commission or (if there were more than one whose com-
missions were of the same date) the one who was oldest in point of

" years should be Chief Justice. I told him that ini the présent plans of

orga'nization I had been delegated to draw, I could with propriety
embody such a provision, and that with his vote and mine it would
be adopted, and that he would so automatically become the Chief
Judge. Judge Hill was 57 years old; Judge Russell was 45, and 1 was 33;
and our commissions would all be of equal date. o .
On January 1, 1907, the three new judges met in the Governor's
office. In order that the six-year terms of office might be staggered,
the Constitutional Amendment provided that at the beginning, there

should be a two-year term, a four-year term, and a six-year term, and

the judges-elect should draw for these by lot. Judge Russell drew the
six-year term, I the four-year term, and Judge Hill the two-year term;

_ and we were sworn in and commissioned accordingly.

“The next day we met in the room adjoining the office of the Clerk

of the Supteme Court to organize the Court. The draft 1 submitted

for the organization of the Court was quite satisfactory until I got

‘to the provision as to the Chief Judgeship. This provision read as
follows: : :

~ It is ordered that the established order of precedence in this Court

-~ shall be the same as obtained in the Supreme Court prior to the
reation - of the separate office of Chief Justice of that -Court, that
s to say that the President or Chief Judge of the Court shall be the
ldest Judge in commission,” and as between. two or more Judges
whose terms of service with this Court begin on the same day, the
ldest mian. shall, for the purposes of this rule, be regarded ‘as the
Idest in commiission. In-the absence of the Chief Judge, the next
Idest shall preside. '

. It was necessary that a member of the Court should be designated by law
Yy the Court as Chief or Presiding Judge, to comply with the rules as to
lowance of writs of error to the Supreme Court of the United States, and for

e other reasons. S :

\
/
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ago -when automobiles were novelties and were not the swift machines

we are now accustomed to. Derrick and his friend were speeding along

at about twenty-five miiles an hour when they came to Hapeville, w1th

a posted speed limit of fifteen miles an hour. Two policemen suddenly

appeal'ed dragging across the roadway a long contrapnon like a saw- .
horse, completely blocking it. The automobile ground its brakes to

an emergency stop. One policeman grabbed the driver by tllc collar;

the other grabbed Derrick.

Demck pulled from his overcoat pocker his newly issued com-
mission, bearing the State’s seal and the Governor’s signature. “You
can’t arrest me,” he said to the officer who had him by the collar, “1
am the sheriff of the Court of Appeals of Georgm.” With that he
spread out before him the commission with all its size and glory and
the ribbons on the seal ﬂoatmg in the breeze. This bluff did not work
at all. The officer retorted, “I don’t. give 2 damn if you are the angel
abriel; you can’t speed through Hapeville, Georgia, and not get
rrested.”

Each of the Judges was entitled to.a secretary In the Supremc Court
h Justice selected his own secretary, but with us those “short-hand
iters,” as they were called in the Act providing for them, were to
appointed by the Court, not by the individual Judges. Judge Russell
elected as his secretary Miss Marian Bloodworth (afterwards Mrs.
), a very charming and intelligent young woman. No objection
er personally could possibly be. made. However, the Code of
ia, at that time, provided that females were not entitled to hold
vil office or perform any civil functions. I raised the question
igibility.- Judge Hill, who was very much of a ladies’ man, stated
hongh he thought 1 was right, he always gave the ladies the
- of every doubt and was even willing to create doubts to give
¢ benefit of. So Miss Bloodworth was elected, with me dis-

4 of his precipitated an explosion. Judge Russell denounced
. sroued that age wids merely accidental as apphed to such an

th'af supenonty of judicial experience was.the prime factor to |
ed; and beyond that, he argued that the man with the
; yote in the primary, which was the equivalent of elec-
jould not be given preference over another with the hlghest
this and in other remarks he was most plau51b1e, bur Judge
sitvoted him and adopted the age provision along with all
e draft. We then adopted the draft of the Rules of Court
d. prepared, after advising with some members of the Su-
especially "Mr. ]usnce Andrew J. Cobb, and with the:
s . of Logan Bleckley. ;

Bleckley was elected clerk by the vote of Judge Hill and m
hen the election of a sheriff came up, Judge Raussell proposed
e his from Northeast Georgia—an old ex-sheriff; Judge Hi
oposed ]axnes H. Pitman, an Atlanta attorney; I stated that 1 di
6w ¢ither of the gentlemen, but that many of my friends wer
e:to vote for Peter Wesley Derrick, who then lived at Hamp
d was only easually known to me. It turfied out that Pitma
rrick were both of them friends of both Judge Hill and Judg
Judge Hill stated that Pitman was eager to be the first sheriff
t did/not: care to hold the place for more than a year. In the pla
) "'amzauon, ‘we had set the terms of the offices of clerk and sherifE

-
o

‘of these térms begin on any day in the year we fixed upon. I suggeste
1 at Ave make the term of the sheriff begm on October 1, with a

Ak of that year, and that we elect Pltman to the interim term
| Derrick. to the fall term. We called in Pitman and Derrick an

plan- was satisfactory to both of them; and it was so voted. Wi
: down the certlﬁcates of elecnon to Govemor Terrel] and h

as not the only time the question of the. privileges of the
me before the Court. Judge Russell, as Judge of the Superior
the circuit i which Athens, the seat of the University of Geor-
ed, had admitted to the bar many of the graduates of the law
was very popular with these young lawyers. One lazy
afternoon, while we were hearing arguments, we had nearly
he. docket, and the only lawyer left i in the Courtroom was

for thelr respecnve terms. Nexther Logan Bleckley no
Dertick ever had opposition again; both were re-elected, from
time to time.as long as they lived. Both of them were ideal officers.
srrick -with. hxs newly issued commission went from the Capito
StePng hlﬂh He had started to catch the afternoon tram to hlS hom'

"are you gomc?” “To Hampton,” Dernck rephed “Get
1 take you there; I am going to Griffin.” This was forty yes




. THE GEORGIA REVIEW

' dge Russell decided to see how he would
i ;. Larsen was a brilliant young lawyer who later repre-

i districr in Congress, but he had the appearance of being .
i nmld ,an‘,of ‘his friends described him as like one.of those small :
’ hes colloquially called a “stumpknocker.” It is the nature of that
‘h.to dart out from under a log or from behind a-stump, and going
AT “thie bait, to take fright on his way ;and dart back, but always
- ersévere. t0 SUCCESS. - ’

Larsen got up-and, in his timid, hesitating way, said: ,
«] find after arriving here today that it is hardly necessary for me
rotie. this. case. Tt involves 2 construction of an Act of 1904, and
as 1 passed the clerk’s office today, I saw the opinion ‘just handed
Jown by this Court in Rome Grocery Company versus Dalton Gro-
ry Cémpanir; you have in that case construed the Act in accordance

with my, contention in this-case.” _
 “Bir7said Judge. Russell teasingly from the bench, “that case was
between. two’ corporations, and' I noticed from the sounding of the
 thar, while your client is 2 corporation, your opponent is a lady;
and 'you kiow ‘that two of the judges of this court,” and he looked
toward. Judge Hill, “are on record as being quite partidl to the ladies
and‘as not-applying to them the same rules as we do to corporations.”
Under the log went Larsen, but in a moment he came back, speak-
ing hesitatingly and as if he was frightened. “I think,” he blurted out,
that When your Honors read the record in this case and see that the
-.in it is a. colored lady, you will not let your emotions get the
et of your judgment.” He won the case. o
In the rules adopted by the new Court, certain significant changes
efe made’ from the practice then prevailing in the Supreme Court:
the most importanit was the putting of cases on the numerical
f docketing, Cases in the Supreme Court were docketed accord-
judicial eircuits, and the cases were called for argument in that
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the Amendment was adopted, and new cases were coming in every
day. We were under the same “constitutional haste” the Justices of
the Supreme Court were complaining of more than fifty years before.

- Governor Terrell had arranged and equipped for us offices and a

Jibrary an

d consultation room' on whatwas: then called the second
foor, NOW called the third floor, of the Capitol on the west side of
the buil_d,ingE between the -elevators and the ‘State Library. -Since he

% c¢ourtroom for us, he tempdrﬁﬁly-designated'the

had not arranged for a !
Senate- Chamber for that parpose; and our first arguments were heard
there. A short while later; an arrangement was made with the Supreme

- Gourt under which it would hold its sessions in its courtroom during
the morhings only so- that

the: Court ‘of Appeals :could-hold sessions
ere during the afternoons. This is still in effect and, generally speak-
o, works satisfactorily. - . W e e ey :
si thé Friday morning following ‘the first arguments on Tuesday,
se who had been accustomed to-the long delays between argument
decisions; in cases in the Supreme Court, were surpriSed when the
¢ of Appeals handed down nine decisions and judgments. They
ot inere memoranda. decisions, but the judgments were accom-
d."b}'r-conci_‘se, clear-cut opinions, deciding the law 2nd citing the
ities. Every day or so thereafter we handed down another batch.
ew court was proceeding with dispatch; and it was well that
re, for that year we had to pass on about 800 cases. It was con-
d by those who- shaped the amendment creating the court,
.division of jurisdiction between it and the Supreme Court,
upreme Court would thereafter catch about 6o per cent of
and the Court of Appeals would catch abour 40 per cent,
onverse proved to be true.
never seen men confronted with a Herculean task undertake
ore determination than I saw. exhibited by these three new
the . cases were argued or submitted, the sheriff would
1.to -the judges in rotation, as though dealing cards from
That did not mean that the particular judge to whom the case
“would alone decide it; all of the judges worked upon the
#lined what the decision should be before the judge to
e was assigned wrote the opinion. During the five years
court, I read the records and the briefs in every one- of
four thousand or so cases I participated in. = - - .-
nodest for me to say i, and I say it merely in the capacity
with the duty of stating facts, that the opinions of

p



: X'zn',d,th?.' best ever given by any Geo

AW EIS,
cggryée,' the lawyer who h
privilege and duty, his time-honored
* for ten days” but, on th
R %héaunéSphej:‘e of murual suspicio
‘oF the court which prev
dissipated and was supplanted by a
" fellowship, and reciprocal trust
- fnal word of testimony: In all the
‘bench; T never saw any judge show
P ;gny case upon any consideration ot
"“2 " and honestly believed it to be.
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. ys of its existence have taken their| ¢
nce. of this state as being. among the soundest.;

T ‘the'téSt-O'f Ume,]lldge Hﬂl an
- swpoc ‘and I had an almost unlimited capacity for hard work
ad lost his pet case exercised,

e whole, the new court soon became ver
sopular with. the lawyers and the public.

ailed for the first few days was soon wholly

and respect. Let me set down this

rgia court whatever. They have:
d Judge Russell were excell

Perquisite of “cursing the court

+ and doubt among the members
most cordial spirit of friendship,
five years of my service on t

the slightest inclination to decid;
her than the law as he found it

. thoug

. Shingpoo, The Wild Man of Kiuzan
‘ (An Adwventure in the Picaresque Tradition) 4

By ]om{;v SPENCER

HY 1, Hop Lindel, go out of my way to expose myself to ridi-
Wcule that time and set a new- high mark for other laughingstocks
to, shoot at, I don’t know. Up to, then I'm no more. than a semi-pro
blockhead, just fooling around the edges, as it were, and with no
+hought of a change in my rating. Now, though, I court Folly herself

4nd win to heights of stupidity hitherto unknown to man.’ ,
It starts like this. I'm putting up and tearing down Arnie Hill’s
oyal Pavilion circus—that’s my trade—and I'm a bystander when a
s sheriff, armed with legal papers, steps up and takes. it away
from Arnie. His creditors lose patience. o ~

Jin a little town called Kertulla and is not 2 bolt from the blue.
g customers and paydays have recessed lately and everybody
e show senses what’s coming. It’s a jolt, though. We’re all about
< and how to get somewhere else without walking there is the
uestion when the bad news gets around.  * o
’s how matters stand when I turn obtuse in a big way. Whitey
the kid show talker, and I drop into a deadfall that sells tomato
by the volt to think it over. This Whitey’s a dapper, fidgety,
d little geester with a voice deep enough to drown out the
1gs- of the bulls of Bashan. He poses as 2 gifred intellectual
es himself so seriously he’s funny. We sit down in the tonic
id face the facts. We both want to get to Cincy but don’t
w, empty box cars being as scarce as amity and peace at 2
nference. We gaze into space for a time, trying to figure 2
nd then Whitey jumps as if he’s been stuck with a pin.

he says, all excited, “I've got an idea that’s a honey! We
incy and make some money on the way. We may be on the
‘new careers!”

[“tell him. ‘ ,

dea is a honey. In fatuity content it ranks along with
oreign person who sometime back conceives the notion
nto a skyrocket and shooting himself to the moon. It’s

157




Get a Document - by Citation - 1 Ga. App. 1 Page 1 of 3

1 Ga. App. 1, *; 58 S.E. 54, **;
1907 Ga. App. LEXIS 127, ***

HUNTER v. LISSNER.
1.
COURT OF APPEALS OF GEORGIA
1 Ga. App. 1; 58 S.E. 54; 1907 Ga. App. LEXIS 127

January 8, 1907, Argued

January 11, 1907, Decided
SUBSEQUENT HISTORY: [***1] Rehearing Denied January 24, 1907.
PRIOR HISTORY: Certiorari, from Glynn superior court--Judge Parker. January 19, 1906.
DISPOSITION: Judgment reversed.

CASE SUMMARY

PROCEDURAL POSTURE: Plaintiff creditor filed a motion to strike defendant debtor's plea
for an action under a promissory note be suspended pending the bankruptcy proceedings

against him. The debtor challenged an order of the Glynn Superior Court (Georgia), which
affirmed the dismissal of his plea during certiorari proceedings.

OVERVIEW: The debtor owed the creditor a certain amount under a promissory note. The
creditor filed an action to collect and the debtor filed a plea to stay the proceedings
pending the outcome of his bankruptcy action. The trial court struck the debtor's plea on
the ground that the debtor had not attached certified copies of the bankruptcy
proceedings. The court reversed the judgment of the trial court. The court found that any
deficiency in the pleadings could have been amended on a special demurrer thereto.
Further, the court found that plea was sufficient to place the state courts on notice of the
bankruptcy proceedings and that was all that was required.

OUTCOME: The court reversed the judgment of the trial court.

CORE TERMS: bankrupt, bankruptcy proceedings, pendency, certified copies, verification,
law required, collection, await, verify

LexisNexis(R) Headnotes + Hide Headnotes

Bankruptcy Law > Debtor Benefits, Duties & Eligibility
Civil Procedure > Pleading & Practice > Defenses, Objections & Demurrers

HN13 The production of a certified copy of the petition in bankruptcy or of the adjudication
will be enough to establish the fact that such bankruptcy proceedings are
pending. More Like This Headnote | Shepardize: Restrict By Headnote

+ Show Headnotes / Syllabus

COUNSEL: A. D. Gale, Brantley & Butts, for plaintiff in error.

Max Isaac, contra.

http://www.lexis.com/research/retrieve? m=98620e9bf31a8e7ef532125082c6675e&csve=... 9/28/2005
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JUDGES: Hill, C. J.
OPINIONBY: HILL

OPINION: [*2]. [*¥*55] HILL, C. J. J. J. Lissner sued R. E. Hunter on a promissory note
for $ 50, in the justice's court for the 26th district G. M. The defendant at the first term filed
a plea under oath, asking that the suit be suspended and stayed, because of bankruptcy
proceedings then pending against him, until his application for a discharge in bankruptcy,
then pending in the United States district court for the southern district of Georgia, should be
passed upon and determined. This plea is fully set out in the first headnote. Counsel for
plaintiff moved to strike this plea, on the ground that it did not have attached thereto
certified copies of the proceedings in the bankruptcy court referred [***4] to in said plea.
The court sustained this motion, dismissed the plea, and entered up judgment against the
defendant. This judgment of the justice's court was carried by certiorari to the superior court,
and, upon a hearing of the same, the superior court dismissed the petition. This judgment is
assigned as error.

The judgment of the justice's court, striking and dismissing the plea, was error. If the plea
was defective because certified copies of the bankruptcy proceedings were not attached, it
could have been amended on special demurrer thereto. But we do not think it was necessary
to have certified copies of the bankruptcy proceedings attached to or made a part of the plea.
The plea set out fully section II of the bankrupt act of 1898, and was sufficient and
appropriate pleading to put the State court on notice of the pendency of bankruptcy
proceedings and to permit proof of the averments of the plea. This proof would be the
bankruptcy proceedings referred to in the plea, properly authenticated. Bankruptcy act,
1898, § 21, subsec. d. *¥N1FThe production of a certified [*3] copy of the petition in
bankruptcy or of the adjudication will be enough to establish the fact that such

bankruptcy [*¥**5] proceedings are pending. And while the State court must be informed by
proper pleading of the facts, we know of no law requiring that proof of the facts must be
made a part of such pleading. United States District Judge Shiras in the well-considered case
In Re Geister, 97 F. 322, states the following rule as applicable to section II of the act of
1898, and points out the course to be pursued in cases like that now under consideration.
"The bankrupt who is the defendant in the State court should file in court a proper pleading
setting forth the pendency of the proceedings in bankruptcy, and, based thereon, should ask
a stay as provided for in sec. II; and upon being thus informed of the pendency of the
proceedings in bankruptcy, it will be the duty of the State court to grant the stay prayed for."
In Boynton v. Ball, 121 U.S. 457, 30 L. Ed. 985, 7 S. Ct. 981, it is said: "The State court
could not know or.take judicial notice of the proceedings in bankruptcy, unless they were
brought before it in some appropriate manner--the State court does not thereupon lose
jurisdiction of the case, but the proceedings may, upon the application of the bankrupt, be
stayed to await the determination [***6] of the court in bankruptcy on the question of his
discharge." The same rule is laid down by the Supreme Court of Georgia in Rutherford v.
Rountree, 68 Ga. 725; Howell v. Glover, 65 Ga, 466; Cohen v. Duncan, 64 Ga. 341:
Steadman v. Lee, 61 Ga. 58.

The plea being sufficient'to authorize the proof of the facts therein set forth, the State court
should have sustained the plea, and, upon the proof of such facts, the law required that the
suit be stayed to await the determination of the court in bankruptcy on the question of the
discharge. If the bankrupt is discharged, the certificate of the discharge would be a bar to
any further prosecution of the suit. If the application for discharge is denied, the stay is at an
end, and the suit proceeds to judgment. The suit in the State court being for the collection of
a debt from which a discharge would be a release, there can be no doubt that the law
required that the stay asKed for should have been granted until the determination of the
application for discharge. Bankrupt act, § II; In Re Geister, 97 F. 322: Hill v. Harding, 107
U.S. 631, 27 L. Ed. 493, 2 S. Ct. 404; Collier on Bankruptcy (4th ed.), 121, [***7] 123,
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127. This result follows whether the suit in the State court was brought before, or [*4]
after, the filing of bankruptcy proceedings. Collier on Bankruptcy, 131; In Re Basch, 3 Am.
Bank. Rep. 237.

It is insisted that the judgment of the justice's court striking the plea and dismissing the
motion to stay was right, because at the time of the motion more than twelve months had
elapsed since the adjudication. It does not appear when the adjudication was made, and we
can not assume that it was as of the date of the filing of the petition in bankruptcy or
immediately thereafter. This limitation of the continuance of the stay of suits "until twelve
months after the date of such adjudication” applies to suits "pending against the person” of
the bankrupt before or when the petition in bankruptcy is filed and the adjudication had. It
can not reasonably apply to suits brought against the bankrupt after the petition and
adjudication. Besides, the act provides that if within the twelve months [**56] after the
adjudication the bankrupt makes an application for discharge, the suit shall be stayed until
the question of such discharge is determined; and the allegation in this case is [***8] that
an application for discharge was pending when the request to stay the suit was made to the
justice's court. The object of the bankrupt law is to have an exclusive administration of a
bankrupt's estate fairly and equally between all unsecured creditors. It does not permit the
harassment of bankrupts, by suits for the collection of simple debts from which a discharge
would be a release, until reasonable time has been given for the determination of the
question of discharge. Especially is this true when the creditor has gone into the bankrupt
court and proved his debt. In proper cases it allows suits for the purpose of liquidation.

Attack is made in this court on the verification by the magistrate of the allegations in the
petition for certiorari. This verification is in the following language: "The facts set forth in the
defendant's petition for certiorari are substantially true and correct, in so far as came within
the knowledge of respondent.” The criticism made is that it verifies the facts only "in so far
as they came within the knowledge of respondent.” We are not able to see how he could be
expected to verify facts that did not come within his knowledge. In our opinion, the [***9]
verification is sufficient; and if the judge below dismissed the certiorari on the ground that it
was not sufficient; this was error.

Judgment reversed.
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PUBLISHING COURT OF APPEALS DECISIONS. 17

. The next paper is one of very great interest, by Judge
Joseph R. Lamar, of Augusta. '

. (For Judge Lamar’s paper see Appendix C.)

CiMr: R, C. Alston (Atlanta): Mr. President, the Executive
“Comumittee desires to make a further feport before proceed-

. ing with the program. It has recommended the following gen-
 tlemen for election to membership in this body:

. Mr. Samuel P. Cain............ooen.... Cairo
Mr. J. B. Murrow ........ e e Tifton

- Mr. Geo. E. Simpson..... e e Tifton
- Mr. W. L. Stallings ............ PR Newnan

. I move that the Secretary be instructed to cast the hallot of
“'the Association for these gentlemen.

“I'his motion’ was: seconded; and the Secretary having cast
_the ballot, they were declared elected members of the Associa-
tion, - . -
o MroR. C. Alston(Atlanta) @ Mr. President, the program
for the balance of this session will be a paper by Judge
McAlpin, and, after that, if there is time, there will be a dis-

© < cussion of the reports. The Association has been tendered,

- by Col: Patterson, of Fort Screven, the use of the Fort band
_ this afternoon, this offer being made through Mrs. ‘I M. Cun-
‘ninghanr. * On behalf of the Association, the Committee has
- gratefully accepted this .courtesy. The concert will he at 6
~ o’clock this afternoon, ‘ , '

‘The President: ‘The next paper, Gentlemen, on the pro-

. gram, is'one by Judge Henry McAlpin, of Savannah, upon the
subject, “I'he Probate Court, its Jurisdiction and Incidents,
Ordinary and Extraordinary.”

. (For Judge McAlpin’s paper see Appendix D.)

o Mr. R C. Alston (Atlanta): Mr., President, I want to

-offerthis resolution ;

\’?HEREA'S, The members of the bar of this State are greatly disappointed
at.the failure of the West Publishing Company to include in the South
Eastern Reporter the opinions of the Court of Appeals of this State; be it
" Resolved, "That it is the sense of this body that the publication of these

decisions by the West Publishing Company in the advance sheets and bound
- volumes of the South Eastern Reporter is fairly due under the contract



18 A 24 GEORGIA BAR ASSOCIATION.
between that company and its subscribers, inasmuch as the decisions of the
Court of Appeals cover no subject not within the jurisdiction of the Su-
preme Court of this State prior to January 1, 1907. :
Further, That now and hereafter the much greater portion of the decis-
ions of this State upon criminal law and the large majority of the decisions
upon damages, insurance law, master and servant, and a number of other
important branches of jurisprudence will come from the Court of Ap-
peals, and the profession naturally desires these classes of decisions
promptly. -
Further, That these decisions will be valuable not only in this State, but
in every law library in America; wherefore, it is .
“Fusther resolved, That the President do immediately appoint a commit-
tee of three (3) members of the Association with direction that they take
up this matter at once with the West Publishing Company, and represent
to them how important this matter is to the lawyers of Georgia; and, if
they are unsuccessful in inducing the West Publishing Company to publish
these decisions in their advance sheets and hound volumes, that-they take
further steps. to induce some other publisher to publish advance sheets not
only of the decisions of the Court of Appeals, but also of the Supreme Court
of the State, with the view that the needs of the profession in this respect
may be accommodated. ’

~The President: You have heard the resolution, Gentlemen.
Is there any discussion upon it? _
Mr. J. D. Pope (Albany): I do not see that it is at all

_ necessary to discuss that resolution. I imove its unanimous

adoption.
The motion was seconded and carried.
The President: I will appoint that Committee later.
Mr. R. C. Alston (Atlanta): Mr. President, except the an-

.nouncement of the Committee under Mr. Hammond’s resolu-

tion, that closes the program for this afternoon, ualess some
other matters are in the minds of the members to be brought
to-the attention of the Association. . :

s THe President: There is a matter that Judge Samuel

:':5" Adams wants to bring before the Association.

~ Judge Samuel B. Adams (Savannah): Mr. Andrew T
Ritchie, of Rabun Gap, who graduated as an A.B. at the
University of Georgia, and afterwards took the degree of
A.M. at Harvard, is devoting his life to a work of education

"-in Rabun county. He and his wife are natives of that county.
~ “His school received the very earnest endorsement of the late



‘: S s I . )
. i o
I R

'Dear uudge Po

“that:" Lady Godiva:and the: Horse' was: . t0:ba pub-
‘1ished but - not under the title."Lady-Godiva and.
‘the: Horse." :-I)am happy to: know: the . ‘news:. of »ub-
1ication and: s & about "Lady Godiva."®. I

‘~a new:titlaﬁénd.we re deSerUS of having ‘on9! o;'a

" £lora or fsupaiof your native county. I'minot.

AtIan&a, Geergia
September 13, 1945

wailg fﬁ?

|. <

’.f”:i saw Fra'ces-the other—night ani lsarned

*houcht L
tnst a- good t tle for anyhody's boo : :

honely naturé having %o do.with the food or: che

uch on putting -my oar in on obher peopls'!s busi- = ’ ot
ness out I recall very well the angulsh I under- N I
went in thinking up "Gone With the Wind," .so I - ) N
offer- the followina title=--"Bacon With: ¥y Gresms.™ -~ . -~ - -~

- Any lawyer whoigtarts ous in a small town. and‘ac~~*“
tually earns greens is a remarkable: fellow, and when
-he -manages bacon with- his greens he 8! extraordinany.

4: 1‘

And seo are you.; )

;'send You,this title, not in th9 hone “hat if-;

“will serve for your book but because it msy stlmu-’
; late you to think of & proper name: that will sult = - e
- you. Pleasa put me down for a copy'of your boo&._<.  SRR

Cordially, _ :
PEGGY MILCHLLL MARSH



. MARGARET MITCHELL

'My dear Judae Powell.

L When I’ begged of you a: copy of
_your ana1y31s of::"Gone ‘With the Wind"..I - -
S did it for two regsons.  The. first was- that”“
“I was 80 pleased and flustered by. the many.: -
grand thlngs ‘you sald.that I feared I mlght
-have missédsome of  your remarks ‘because...
- -, of my blushes. ¢ The second reason—-there
Lrwere S0 many- thou"h -provoking and new-,
© ideas in your paper. that I wished to study
- them-over at 1elsure. “So I have read: and..
. re-regd your paper:and .I.am éven more . ‘
7 grateful-~to yournow. than when T. fipst -
¢ heard ite [ Thank. you again for the- thouﬂht
-.and work that. wenn 1nto the wrlblng of =
“thls paper‘ : o :

el

- Your'letter=of Aupust ‘21st” has

;]ust arr;ved.» I hagt -not had . the opnortun~
Aty ‘tor cheek . ap - about who it was- that. spoke
“lof cotton plcklng and “T -am -glad you ran- & -
-+ 'the matter down, I enjoyed your: remarks "
;about coLton chklng ‘and the flleS'qw;f‘ '

g .T'_COrdla:Lly/,




fiDear Judge- »;‘_t -':’,.T:f

I wes mighty glad to ge'b Four. letter of. Feb 3 but was' grea:bly

diea,ppomted at your statement 'bha,t you would probably not wr:l.te a.no*bher volu.me. Lot\-

(‘

of your thinks posterity is d.ue more -from you, I trust you wille ch&nge Yyour mind,
I recall very elearly the first time I ever me4 you, If was in
'fa,ther's office in the Fall of 1902 when your circu:.'b was before the Supreme oourt
‘ On $he prev1ous Saturday night, Judge Williem A, L:Lttle and Judge Hov-ard.f
- Ven Epps spent the night with us at our country plaee at Highlend about 11 miles
) from ﬂtla.nta Sitving in our large 11v;ng room before a cracklipg fire of green

L} A

hickory, and the judges with a long toddy easch , were d.iscuesing the merits of various
Georgis 1a,wyers_. I recell father saying in effect ‘tha.t he was always gla,d: when
your circuit came before the ,coe.rt, thet one lawyer ill particular was always so well
prepared on his cases and -i;ha,.'!; was e pleasure , not only to llea.r his argumente R buf
to read his brlefs as Well, That 1ew3;er wes you, Judge Li"btle hea,rfily-e.greed.. Vlhile
Judge Van Epps was not on the "bench, I think ilis. Judgment was to & b_r‘ol:her lawyer
_ wes ingomparable end he oo, paid you a high tribute.
k’ -‘ Then father turned to me and sain" Son, I have known %his young man & long
time. He fa:ther is & great fr:.end of mine, He too0, comes -from Crawford county. Now. tomorrow
after court adjourns for lunch I want you %o be in my office and Meet Arthur Powell"
. —e.nd 1 went you to ‘write a good.story in The Jeurne.l about‘ him He deserves it, And .I
did¢., I would see you often after thet either in father's office or Logen Bleekley'.s.,
I admired you as much as my dad and wheh you Wel'e' running for Court of Appeals and I. |
was then editing The Macon Hews , the paper was right out -in front for you and if yoﬁ :
recall you got Bibb by a good vote, and Crawford too, l
But prior to that time in 1904— you had shelled. the woods for father
| when Dick H\.wsell d.eclded he wanted 4o be chief Justxce Dick was mnning_ for A
anybhing in those days and we newsPaper boys had dubbed him " Plain Dick the Runner",
Joe Unl, veteran correspondent for | the Constitution wrote about Russel eﬁe wlxen the
.Kmb of Englad died"Now is the time for Dick Russel o chzmg,e his allegiance
g go to Engle.nd and run for king". But ‘hhe old boy kept on mrm:.ng till he got there,
I also recall old Clarence w:Llson pulling for Hussell in Clay county,

and when he opposed Charley Northern for secretary of the senate, I had the pleasure -

-~ LR
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“Good morning! .

o ,:,-N V'

"It was John Ruskin Who Sald that greet natlons wvlte t

autoblographles in three menuscrlpts - the book of their deeds, the;bool

i

thelr words, and the book of thelr art' When a- book comes off the press b

and the comment is made that ‘Southerners will understand it, and nonvy
bouthernevq will ga p on every page -~ you know that 1t 1s a book that |
will have nation wide appeal, because people llke both - to understand ~ and"
to_gaspo Some authors write a 1ot of books before they receive netvonal
recognition -in the field of literature - .but’ Georgle is fortunate in thlné
authors whose books llterally skyrocket to the best seller list even before

\ they re off the presso Such a book was Gone w1th the Wlnd - by Marggret

/ Mitchellg - suoh'a book iS'Henry Wo Grady, by Dr. Raymond B, Nixon, who
was our guest 1ast Friday = and such a book is. "I can go home again® by
Arthur G. Powell, Who, as .everyone knows is Atlanta's and. Georgia s own
Judge Arthur Powello So great is the interest in Judve Powells book that
at tho insistence of Davisons the publlsner has rushed the date of
puollcaulou so that Georglans may be first to read it It is sald that
Mark Twain would have loved and envied this book, it' s negroes, lawyers,
havdshell preachers - for like Mark TWaln9 the . author builds his anecdotes
into a saga° S0 thle is not Jjust Judge Powells book, - it belongs to -
all Georglano o 1t' YOUR book and MINE, for it tells of our peonle,.—é—
but more about the book later - for it is our privilege this mornlnv to
have as our gueet Judve Arthue Powell s who is well Kknown throughout

R the South for hig famous stories. Judge POWell, we'd like nothing better

than to. turn this microphone over to you and have you tell one story after

- . feel
another, but we Tom that everyone would like to know mors about yvou and

\
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ENIDo You'wereybor near Blakely Georﬂla,. the Plney Woods sectlon o
ey

Southwestern part of the state bebween the Tlnﬂghénd the Chattahoocheei

the coantry that Thackeray saw from a traln w1ndow and called "unutterably

dreary" -- © Bubt you, nor those who read your ‘book w111 ever thlnk of 1'

" as dreary - far from 1t - for: you make us see the sand and the plnes,fth

L

. swamps ?ur the 1aughter and the weeping - you take us from the court hous

- %o ‘the church yard - and from a rev1val in a hardshell Baptlst church, to
a murder trial ~- 1n one of the moét amazinc JOurneys 1nto the reaﬂm of
human 11ves that has ever been set on paper‘-‘. How old were you When

you-left Bgakley?‘ 'h ny{wM¢\ LRMH\XUGN

JUDGE POWBLL: _ T : L

_ | . : .
A . C . \
e - h »

- ENID: Where were you educated? ('
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'have been older than\you - what dld you teach°
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ENIDs When you were 15 you were clerk of the Superlor Court - where'wa

that?. . . - 9 N
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ENID- And 1t was: in those early years in the courtroom that you mﬂSt

’

.

have gathered s? many of - your courtroom storles. Later you studled

¢

t

at Mercer Unlver51ty at. Macon - most people study first and'practhe~
law'later - but ycu rather put the cart before the horseE-erQwas_tha;>

‘L why the degree of L. Lo D. was conferred on you twice?

JUDGE POWELL: - Y thmtmg,t b YMQW bdu,a Aoty ew-.«7 M""w; /
gres %~r-nc}wfih= S ’\ml g bt b‘ﬂq MLK&M M [;'*'““ Luwm u\»  ,

(;(..L(\ '\\L& lo f W \.bl.b “«g)«“ﬁr" ) Vi

ENID: lee ‘a vaccination - ) ~.' ;w
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EE;D: You pald a very hlgh tribute to 1ntellectual people when you hS

seid the currency of intellectual people is ideas“ - w1th our store

e

of ideas youqcan,be.called a flnan01a1 w1z2ard., You grew. up 1n theida

When 11ttle boys had llttle money - but before they were old enoughv

vote they were 1nfluen01ng pblitical affalrs - do you think that pe ple

ha&é really changed very much in the past 50 odd yeax's‘>

JUDGB POWELL'

fYHWWTTxé%’



Judge Pawell,

"Georg:.a, an original people - what d1d you ‘mean by tha

'JUDGE POWELL. . _
;5 “"\\\\‘Q Cz\\ \/& \XC«\ U\U% '\L"MW

CL\‘.K\,P\\ 1{ \/\)-eﬂ\.. "\Mujl\ L«U""\ \)u,fcg( QL.,LT— -,:’.‘gx m,,;,

A i 1 St Ao Nalef qud) ol e w'

&,M >R l\\uﬂ Qru.n Ly sy \’%QS&W&R{H ('J.n ‘&'&g\, F,uysv!b\ {1&.«1} %"‘llk' Bm& %'_m\i‘lﬁ:'

d" v%ez}\e a newspaper man, as WelT as a 1awyer - whi ch gave yo._

EI\TID. Y&

4most fun - the small town newspapex' man - or ‘the small town 1awyer?

vy JU’.DGE POWELL'

[ . . s
- - N - - L
V \

o ENID. Your, theory of prabticing 1aw - or ‘the use of law - and 11: s

y

appllcatlon - 1is pretty well eummed up in the story of* the dead horse =

to. tall us about 11: - w111 you‘> ' ' Qu, l
o5 1% L
o o o 90 2 (P‘E R o s
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underestlmated 1t

picture of any people in any section of the world°

struck us so forcefully Judge Powell, was this m——--Here_i.
of famous true stories which paint a word pmcture of. people «-of
‘. conrtrooms and newspaper offices, of churches .nd even hangings =L“
‘ L/through the book, perhaps without eﬁactly realizing 1t —'you have‘WOven
one of “the sweetest love stories ever told -’1t‘s real too u-as real as

the Piney Woods of southwest Georgia, and it begins With a 11ttle boy

back yard of a home in a’ 11ttle Georgia town --- the smell girl to whomiy
dedncated your book --- the girl who was your first sweetheart - and your,

last - Annie Wilkin of Colquitt Georgia!—-; Your w1fe must be very proud

-‘of this book - and the mdn who . wrote 1t' And so.are We - those of us'w

'were born and brought up 1n Georgia, and who come from a small town»«mlwe

r;}"i love our : small towns, for they're small only 1n 51ze - ané=they re wha

'_make our501t1es = the human timber from. little townso And as someone S
% fi‘aptly_expressed it -== "God’ must have loved 1ittle Georgia towns too -

/f! made so many of them, Thank you Judge Powell e for ny can go Home

'

- Again"'%-e 1111an Church lS g01ng to. rev1ew it tomorrow - Wednesda,



4nd now ~ we ;.fr.e‘-""_siori%y ‘that ‘fqu'rr tim

'it's tlme to grab Gur hats agaln Y

and with the Chrlstmas season comlng lickity-spllt on the callendar‘ro'd
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