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" CHAPTER XXI
.'__I‘he Estabhshment of the Court of

Appeals: The Completion of
the Structure

. Georgia's judicial establishment has grown with the State, .

From the first, it was intended by those in authority that

ample facilities should be provxded for the administration
of justice according to law. It is true that under the Trus-
tees, there appears to have been some instances of tyranni-

cal conduct on the part of the magistrates, but no cases of -

actual corruption on the bench. It is also recognized that it

" was rather a crude arrangement and bad for our courts in
the first twenty years of the colony’s existence, but it must
~ be remembered that our population for the most of that

period was numbered merely by the hundreds, and that there -

~was small likelihood of any civil cases of 1mportance to .

arise; and besides, at that early day the province was in

limited civil government, with the whole thing under the
immediate eye of the benevolent - Oglethorpe. That the
Courts under the laymen, as provided for by the Trustees,

- administered their duties rather crudely, and offer .us at

this day much room for laughter at the expense of the mag-

; reahty but a mere military colony without any but the most -

istrates, was not because there was any lack of purpose to
set up a judiciary that would satisfactorily function; for, as .
we have seen, this was one of the first things to which the ..

the- improvement was speedy and effective, and served well

Trustees gave thought and wttentron—even before the ﬁrst ¥
" .emigrants embarked. S
But when the crown took charge of the colony in. 1752,

. the colonists. As Georgia grew, the judicial system_ expanded

_to meet the needs; and if under the first half of her Colomal._ﬁ
: cxperrence, the courts fell behind the other’ departments in-

(877)



878. ' THE GEORGIA BENCH AND BAR .

efficiency, the excellency of the judiciary and the entire sys-
tem was universally recognized after the charter was sur-
rendered to the crown. The king’s ministers realized that
if the colony were to prosper, the courts must command the
confidence of the people, justice should be speedily and im-
partially administered by those capable from training and
experience to occupy the bench, under a system of laws and
procedure that was workable. And all this was provided,
and the courts ran smoothly until the Revolution. -

The Revolutionists continued during the war practically
the same system; and immediately thereafter amplified it
somewhat; and as our population increased, and our needs
grew, so did our judicial system. ~ = - . ... -
~ First the Chief Justices, and the Assistant Judges, the
latter laymen; then the dropping of the laymen assistants;
and a court held by a Superior Court Judge alone; the in-
crease of the circuits; the creation of inferior nisi prius
courts; the establishment of the Supreme Court, its later.
enlargement; and the provision for a Court of Appeals, fol-
lowed in a few years by the doubling of its membership. As
our needs have increased, so has our judicial machinery.
Sometime these have not come as quickly as some have de-
sired—notably the Supreme Court—but when our people
are made to see the need 'of additional facilities for meting

- out justice, these are supplied. The creation of nimerous

 City courts, many additional circuits from time to time, the
enlarged membership of the Supreme Court, and finally the

- appearance of our Court of Appeals all go to demonstrate

-thistruth, -~ - o N
" oFhe-Court-of-Appeals-of -Georgia-was-established _be- -

_cause-it-was-an-absolutesnecessity- For years, the Supreme
- Court Justices had been overburdened with work. The law-

“yers of the State, who knew of this condition of affairs had - -

for some time tried to create enough sentiment over the

_Sﬁa;t'g to bring - relief. The Georgia Bar Association " with; "
- :Setiousness, energy and determination took hold of the mats. "
- ter; and made known to the people at large the true situas

_:'t_idt}:.__--Tv_qo*'SUp‘reme Gbﬁﬁ-‘-]ﬁs‘fiEésTHaTd'Efi_ly—-receﬁEIy'-sac;}‘i
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ficed-their lives -on-the-altar-of unremittifig toil.: ANGHEE:
< ad jast resighed on~account of ill-iealth brought. about-by
_—oyerwoik.-Many cases were about to be affirmed by opera-
tion of.the provision in our Constitution that commanded
that they be heard and decided at least during the next term
after the one to which they were returnable. The Associa-
tion at its-annual session in 1906 heard Honorablé Andrew
J. Cobb, then a member of the Supreme bench, give an in-
timate- account of the real situation that confronted the
court. Up to the first day of July 1906, that court had dis-
posed -of 704 cases since the preceding first day of October,
which meant that since the beginning of the preceding Oc-
tober term it had disposed of nearly as many cases as were
brought to the two terms of the court two years before that
date. The Court was faced with the prospect of beginning
the October term, 19o6, with three hundred cases behind,
~ and with entering on the following March term with 500 or
6oo cases brought over from the preceding term. Judge
Cobb made it plain that it would only be a matter of twelve
months before the time would have arrived when, by reason
of the Constitutional provision above referred to, judgments
would be affirmed by operation of law, without being consid-
ered at all by the court of review. He urged the establish-
ment of a Court of Appeals. The-Association-appointed 2
: '-stsroﬁg‘:_cGnﬁnigt_@,,—'g;ndfmadéfwﬁiﬁ?Wﬁﬁ‘ld':nomib'etca'll'c;d_"a':* _
drive-to-get-a-measure-through:the General-Assembly inthe"
<form:of a proposal to amend-the Constitution'so-as t0. créate
- a-Court-of-Appeals: Distinguished lawyers proposed bills,
“some of which were ‘introduced. The general trend of all .
legislation designed for the relief of the Supreme Court was
towards the establishment of a supplemental court for the
correction of errors. Some suggested that the cleavage in
jurisdiction between the proposed court and the Supreme
. Court be fixed by the amount of money involved in the suits.
" Others ‘thought that -the new_court ;should be fashioned
. . somewhat after the Circuit Court of Appeals of the United .-
't - States. Still others suggested a modification and combination
-, of these two plans. But Governor Terrell was the one who °
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in his message to the General Assembly formulated the plan

- which was finially adopted. The cardinal feature was the
avoidance of conflicting precedents by the two _tﬁb}zqals,
which was accomplished by the declaration that the opinions
of the Supreme Court were binding on the Court of Appeals
as precedents. . : .

The General Assembly in July 1906 prepared an amend-
ment to the Constitution creating the Court of Appeals of
Georgia, limiting the jurisdiction of the Supreme Court to-
civil cases originating in the Superior Court, or carried
thereto from the Court of ‘Ordinary, and in all cases of
correction of a capital felony; and to the dcterm'matl_on -of
questions certified to it by the Court of Appeals; giving to
the last named court jurisdiction of all other cases. his=
<amendment-was ratified on-October 3y-rgo6;-and-the-Court

* <of=Appeals=-came-into-beingzon-"October=12;=¥906: The
Amendment was practically self-executing. The election for
Judges of the Court of Appeals held on November 6th of .
the same year resulted in the choice of Honorable Benja-
min H. Hill of Fulton County, Honorable Richard B. ‘Rus-
‘sell of Jackson County and Honorable Arthur G. Powell of

" Early County. The Judges so elected met at the capital .on
January 2, 1907, and organized the court. Judge Hill was
designated as Chief Judge. Mr. Logan Bleckley was elected
Clerk, and Mr. William E. Talley was appointed Deputy
Clerk. Mr. J. H. Pittman was elected Sheriff for a term -
ending October 1, 1907, and Mr. P. W. Derrick was elected

~ sheriff for a'term of four years from that date. The report-
- er was Mr. George W. Stevens, Mr. John M. Graham be-
.- ing the assistant reporter. On January 7, 1907, the .court
. adopted rules, strikingly similar to those then in force in the
* Supreme Court. The first case heard was that of Hunter v.
Lissner, from Glynn Superior Court, -argued on January
_ 8th and decided on January 11, 1907, - -+ . - EEE
- From the beginning the Court of Appeals has sat for.ar-
_ - gument in the afternoon, in the same room where the Su-
_preme Court. Its practice and procedure-are quite similar to
. that of the Supreme Court. =~ = - -~ = .- :
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The first change in the personnel of the Court occurred in -
January 1912, when Judge Powell resigned to re-enter the
practice, his successor being his former law partner, Judge
J. R. Pottle. Judge Hill resigried on November 1, 1913, and
was succeeded by Judge L. S. Roan, and Judge Russell be-
came Chief Judge. In February 1914, Judge Pottle resigned
and Judge Peyton L. Wade was appointed in his place.
Judge Nash R. Broyles succeeded Judge Roan in November
1914. On June 6, 1916, Judge Robert Hodges succeeded -
Judge Russell, who had resigned, and Judge Wade became
Chief Judge. Judge Hodges died on December 12, 1916,
and the vacancy was supplied by the appointment of Judge
0. H. B. Bloodworth on January 1, 1917.

_ QOn'Auggs,t-;;-,g;:1-,9:1:67:t-h‘e:G€ﬁ’é"r§I:Amblyfproposed:‘an
W&mﬁituti‘oiﬂfﬁﬁfhé?ihmttmg-th“é-‘eiass-_o-f~~
&qgiowh:theISﬁﬁeiﬁéiCf'our-t:i‘sigiveh“—'jﬁﬁ's;di‘éti'dn, :
c.and-'enlvarrgi;ng:tha;t;Q\te'r;whi‘ch:'tlTEZCB'ﬁi?t;'—o"f:Afp’pEz’t‘lé‘-‘h‘istju”m
—risdietion; .}_providing:a,t::tﬁeﬁs‘amafimc:fp:t::i'ncreasing;Egt_:g-:j,
Qnumb:cx;o:f:]pdg,e‘s:?if‘:t‘h‘é’icﬁftf@f:ﬂp‘pﬁtl‘s:’[‘he people at

the polls ratified this Amendment and the same General As-
. sembly enacted 2 law approved August 19, 1916, adding
. three more judges to the three already composing the court, -
. and providing specifically that the Court sit in two divisions, *

and that each division hear and determine, independently of

“the others, the cases assigned to it. The three new Judges

‘were, Honorable Walter F. George, Honorable Roscoe
" Luke ‘and . Hororable William F. Jenkins, who took their_

seats January 1,1917. The next change that occurred was in

the fall of 1917 when Judge George was named to fill a va-
cancy on the Supreme bench, and Judge Frank Harwell was
made his successor on the Court of Appeals. Judge Alexan-.
_der W. Stephens succeeded Judge Harwell on November
21, 1918, Judge Wade died on August 29, 1919 and Judge
Charies W. Smith was named by the Governor in his place.
_ At that time, Judge Broyles became Chief ]u_dg.e'and Judge
. Jenkins, Presiding Judge of the Second Division. Judge
Benjamin H. Hill went on the court again Ngvember 15,
. 1920, succeeding Judge Smith. Judge Hill died in 1922, and
- Judge R. C. Bell was appointed to the vacancy: :
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF
GEORGIA. 1893.

Part I.—-Public Laws.
TITLE III. CONSTITUTION.

1893 Vol. 1 - Page: 17
Sequential Number: 013

Short Title: INCREASE IN NUMBER OF JUSTICES OF THE SUPREME COURT.
Law Number: No. 194.

Full Title: An Act to amend paragraph 1 of section 2 of article 4 of the Constitution of this State, so as
to increase the number of Judges of the Supreme Court of this State from three to five, to consist of a
Chief Justice and four Associate Justices.

SECTION I. Be it enacted by the General Assembly of the State of Georgia, and it is hereby enacted
by authority of the same, That the Constitution of the State be amended by adding after the words
"Chief Justice," in the second line of the first paragraph of section 2, article 4 thereof, the words "and
four Associate Justices," in lieu of the words in said line "and two Associate Justices," so that said
paragraph, when amended, shall read: "The Supreme Court shall consist of a Chief Justice and four
Associate Justices. A majority of the court shall constitute a quorum."

[Sidenote: Number of Justices increased to five.]

[Sidenote: Paragraph of constitution as amended. ]

SEC. II. Be it further enacted, That whenever the above proposed amendment to the Constitution shall
be agreed to by two-thirds of the members elected to each of the two Houses of the General Assembly,
the Governor shall, and he is hereby authorized and instructed to cause said amendment to be
published in at least two newspapers in each congressional district in this State for the period of two
months next preceding the time of holding the next general election.

[Sidenote: Publication of proposed amendment.]

Page: 18

SEC. IIL Be it further enacted, That the above proposed amendment shall be submitted for ratification
or rejection to the electors of this State at the next general election to be held after publication, as
provided for in the second section of this Act, in the several election districts of this State, at which

http:/neptune3.galib.uga.edu/ssp/cgi-bin/legis -idx.pl ?sessionid=a7c03dfe-1180540124-12...  6/16/2005
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vestipute thoroughly each of the eses, great and small, whiel : T is furnished TEReaiiis,

el
upon them.  To consult fully, and to write aconr

. T stion 15 involved,  Such eases recoive
and seem to themselves obligad to adopt Lubor-savine a constitutional yuestion is involved. S !
{ i g

. . . tourt, 1 degree of allention equal to their masnitu e,
have not time to listen paticntly to argument. Court, s degree ofa ! K

abe and sejg)
OPIRIORS, I so muny cases, is, cspecially, too great g burden,
For remedy of an overburdened Courl, differeny

(] o A AT,
qch measures, ar some batter, the Supreme Court of Georgin
suggested.  IMirst, five Juduwes ean more easily and 1

;
measures magge
etler preparedy
opinions than three.  Seeoul, it might be enacted that o Opiition

need be prepared, and no report published in Lok form, exes;
t-hc:' follo\\‘m.g cuses, to-wit @ Ist. Where a new trial s granted (fy

guidance of the Conrt below ;) 200 Where n formor decision |
viewed and reversed; 3d, Where a majority of the Judge

be unburdenad.  The Tearned and venerable men, who now

Rt . e .
mggf? mmonly oceupy that Bench, ought to be thus facilitated in
co v . T . ibe A
ol 10 the public the [ull benefit of their wisdom and talents. Asid

e

: measures the allowauce of adequate compensation by which
11 be both aided and stimulated {o the mos<t faithful exertions,

. Bewhich that Bench may be always able to command the ser-
S 10 cowgl Emﬂ S )

d, or that the cw o
reason of its uncommon inportance, demands

N e e 2 S o e

will resolve that a new question is involve B ot the best and most enlightened men.

a wrilten opinions

. , 5 : Slar ear, uninteresting to my hearers, permit me
all other cases, let a mere judgment be rendered, ' G ihe writer, and, [ h} " : f 1 Su C’ 1 b ool the
* thi ki . el outll > practice ot the dSupreme Court ol t
The result of this lust practice would be a great lessening ofgioR. brief outline of the | 1

writing labor of the oppressel July

. o e < with reshect (o s ints above presented.

. Trae, those cases only ig e Unitei] States, with respeet to some of (.llle pon_ltls br [ R
.. . . . ; N ont: ase is assigned to either Justice, e
opmions were written and pnl)]lshml, would ba commonly reg el fpslore argument, no case 15 assig

5 . N aafl . Saell 1s ‘nishe S1tl
as authority.  This would be uo evil, as applied to a tribunal s cquallyi bound to attend to all the questions.  Iach is furnished with

S ] a1 ine k- ( "‘f & 1: 'l . ¥ ‘eeord. I‘JE ch iS ex )(3(1((‘,(1 to
as our -_'u;n'umc Cl,)[ll't}. C'.)I].J{I(ﬂl‘!ll( OUr sevemy-two l:U'U‘O \'()1 1D1€S . ld bll(.' alda pr l“te(l COP"‘ Of t,hC I_G(J_Old “ ' . l’ llLf‘Ul"
1 { 1 1 f . l 7' '( e °C * T " '5-‘ ; ) ]l!lloll ()‘ . IC ( ll(."tll)l S b (83

of Ol)llll()ll:\ El]l'(}ill]}" mn !)l'”lt, {lll(l an averawve of ilb()”t two p YERT : & UL f‘he lCC()[(], a“d {()“n his own 0] 1

. o o s e Tvor

constantly eoming, it conld not he matter of complaing againg the mal c(msu.lt,utmn. Jt\'c.l.y Sn!,urd':f_; o) ?U“.m?l;uj lal l'l?lftl.lci](:\(;il;\j
plan proposed, that precedents would not be manafretured snffigicntly ken up in the.ordcr m. w‘lnch 't w“-b mgl_l-(,(. ’~df!“.-l]b\'“t- )) f-. r
fast.  We lave certainly venclial a period and a state of Jawgiscers ; Hfmg the Just.lces. It cntherv Justice (le.snealmt l(,l.. Ime :)‘
tatnment, when most of the cases decidad by our Court involyelio 101, Lhe ouse s pusltpone'(l. When all are ready to ‘Itm_l.‘f):m;:(.,
questions, but such s a candid luwver and intelligent, not blin -l,lien. J,‘h‘c ease s decxd?d by not less Lllmn n 1{1??1111['_\, (:,,(:
fees, would pronounce to he alrendy res adjudicala.  Opinion “.10 vote is recor(.lcfl. ('Jlummo'lll)’, 0"‘ llle Img-.lw() ’l‘)“- r:?
under this plan would be miope seientifically prepared, and rand Liihed tation day, Lhe-Chlcf :IL}sUce designates the Justices who x l
as authority. : ‘out the respeetive opinions.  Subsequently, each opinion Llh

o T =

To effeet such change in the practics of our Supreme C s, B il before a consultation meeling, and eriticized and amende
would be necessary to repeal some provisions of the Code. L o S
tion already quoted requires the < verilten synopsis 7”7 described
ase s and Seetion 4271 declares 1 Phe Courl shall decide ¢
tions presented in the record of erch oase carriod up to it for ¥

T

f';tctor_\' to all, who concur iu the judgment. In cases of
liculty, the author of the opinion is sometimes requested (o
tinted and distributed among his colleagues.  After that, it
poalidiscussed and perfected, in full counsel.  T'he reporter only
ble for the head-notes. Bub every proposition set oul and
d in the opinion is the mind of the Court, and cau he so
. . . o all,
which shall Lo permanently preserved i the mionutes ol : . .. - - simpl
e : se of practice, us to decisions and opinions, is the simple
and sent down by the usual Remittitar. . ly fair and wise oue
As 1 thivd moasure of velief to the Suprome Court of Geol . - Oue, and it seems to us to be the only fair and wise one.
As: d the ¢ " ; 14

5
T T

Instead of these rules, I propose, with the three exception
of cases above deseribed, 2 niere announcement of the |
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It is true that business scems to accumulate on the doclkets 7
Court. Buat its jurisdiction is so extensive—we have so vagt

THE JURY SYSTEM.

to review before that tribunal—that none need be surpriseq §
receiving an early licaring there.  Perhaps some remedy for )
may yct be devised.  But for oursclves, we confess to 4
admiration for thorough and scientific worlk, even iff necessarily
We would seck remedy for delay by any other means thay g
would lower the standard of judicial worl.

Begging indulgence for the crudities and dullness of this pajer I
submit it in obedience to your appointment, trusting that it 1 y o&g
least, serve the purpose of getling the subject assigned to nle:,<eore
this enlightened Association, and of cliciting from others som'lliug
more valuable.

AN ADDRESS

— DELIVERED BEFORE

0dh ggy

Aveusrt 5, 1885,

By SAMUEL HHALL.

we than thirty years ago, Jaumnes Fenimore Cooper, in his much
1 delineation of the “ Ways of the Hour,” pointed out some of
see incident to the trial by jury, and suggested remedies for
sotrection.  He asserted that “a strange indiflerence existed as
“composition of juries;” and in his view,““the institution itsclf]
able in a monarchy, was totally nnsuited to a democracy.”

entral power to resist, renders it unsafe in a state of society
lich few have sufficient resolution fo altempt even to resist pop-
ulaginiiilses.”  © A hundred instances,” Lie declares, “ might be given

¢ specifies:  “In trials between rail road companies and
10-dwell along their Tines,” he says, ¢ prejudice is nsually so
e H - . .

zainst the former, that justice for them is nearly hopeless.”

6 have interests opposed to the particalar community where
;01‘ resides. This is & most erving evil, and has been the
many and grievous wrongs. \Whenever there is amotive

‘;l_lSt»}ce Is next to hopeless, such combinations rarely, if ever,

its behalf. In cases that are connected with the working

schemes, and not unfrequently in those in which political
111

the juries of this country are an evil.” One or two of
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&

George Hillyer: Mr. President and “Sentlemen of ),
Bar Association: It is proper for me to state that the Te]*;)rt
I am about to submit is the product of the joint actjgy, o ;
the committee, but as to some of the propositions theS
committee were not unanimous. They are inserted oy,
a vote of a majority of the committee, but the entire com
mittee unite in the report at the will of the majority; ¢hy
is, that portion of the committee who took part in the de
liberation. I did not mean ro intimate that there was ;
difference of opinion as to all of the propositions, fo
as to many the committee were unanimous. (See Ap
pendix 3.) '

lling me that he is holding Cobb Superior Court

eober te g
' prevented from attending.

day and 18
inhe President: Judge Bowers is the Jast on the list.

-he Secretary:  Mr. President, Judge Bowers has sent
o me his paper, with the statement that it is impossible
r him to come. Shall 1 read it?

The President: Yes.
rhe Secretary then read the paper. (See Appendix 4,C.)

Jlhe Secretary: Mr. President, those are the names of all
lie centlemen who did me the honor fo accept the invita-
on: that is, those are all the acceptances which I have re-
Sived. T heg to say now that some other gentlemen invited
1 either this or some other symposinm may have sentae-
teptances which have not reached me; and I ask, if there
ie any such present, that they feel no hesitation in giving
heir names to me or to the President.

The President: Gentlemen ol the Association, yon have
heard the report. '

A C.King: Tmovethat the report be received and stand
for consideration at the proper time, and in its proper or-
der. Carried.

The President: ~Thenext is a “Symposium on our Judi:
cial System: Isicdelective? If so, wherein?’ The first par- i
ticipant in this symposium is our distinguished brother, ;
Judge Turnbull, of Rome. (See Appendix 4, A.)

“The President: The last on the list is Judge Bower. If
s there he any other gentlemen of the bench present who
“Have been notified to participate in this symposinm, and
ave nof been heard frony, they will please announce them-
ves, and we will hear now whatever they have to read
say on the subject; and I will add that as Judge Hunt
Spresent and has not prepared a paper, he will be heard
o orally, if lie will grant us the pleasure of hearing
am; so with any other judge of the superior or city
ourt who may be present. (A pause.) There is no re-
onse; so we will proceed to the regular order ¢f business.

The President: The next is J. J. llunt. Ts Judge Hunt
present ? :

JoJ. Hunt: Mr. President, 1 have made no preparatio
on any symposium on this subject, and therefore hav
none to present.,

The President: Very well. Judge Sweat will pleasg
take the stand. Samue] Lumpkin:  Mr. President, I had the honor to re-
e one of those invitations from our Secretary, and
Plied to Wim that owing to the pressure of official work
b= \vonld be impossible for me to contribute to this Asso-
B tion anything of value. T thercfore donot rise now for
bPurpose of making a speech, or entering upon any
e L?Sion of the several questiops w.hich have been men-

ol or sugaested by the contributions that have been

J. L. Sweat: My, President, my paper is in the form of
letter addressed to the Secretary of the Association, and !
. 1 - . . - . o E : 3
will read it just as [ have written it. (See Appendix 4, B

The President: The next is Judge Guober,
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i cible bhe intellect and intelligence and the virtue of
I rise simply to make a request of the members of thi t good county,—it chanced, in a little conversation we
Association which T trust they. will regard. ] hiave l:n}.e; A Eore having, thatsome member of the jury asked me what I
profoundly gratified, gentlemen, by the unanimity whie] ; tc.)ugm of the smendment to add two judges to the Su-
seems to prevail among all the members of this Assoeq. pfe‘ine Court. Before answering his ¢uestion I thought I
tion, and, as faras L am advised., among the members g = uld test the party, and I said: “ Gentlemen, before I say
the Bar of Georgin generally, in favor of the Propos: hing about this I would like to know what you think.”
constitutional amendment to increase the mamber of Su took the vote of the body, and they were unanimously
prems Court Justices from three to five, but it will yq yposed to it; and they were good men. After that I un-
suflice that we, #s nembers of the legal hm.‘asulmhl, Q0T 1 ok to give them the leading reasons why this amend-
upon this umong ourselves, and desive to see enacted jutg meens should be adopted. I gave them a simple presenta-
our consbitution this unguestionahly essential and vitally tion of the actunl truth of the case, which I need not go
important amendment. 'Fhe vegnest I have to make is ghi B or now, because you understand it: but after that talk
that exch and all of vowwitl tnke apersonal interestin thi ey were nnanimously in favor of it;—1 polled the body.
question and work forits adoption ameng your respeetiv I jjis work is done, il must be done by the heart and
people; and ihie Kind of work that T take the liberty o il of our brethren. This is what I arose to say, and L
suggesting is shnply to educate the public upon the 1 feel gratified if the members of this Associution will
‘portfnm-e of this amendment. T have an abiding faith i gsome atrention to this request, and help usout by con-
the people of Georgla doing the right thing when th ating to this work among our respective people. [Ap-
know what it is. They ha use. |

made to this order of our business. Buf, if I am ip order

i

ve unhesitatingly in the pass
through the Legislatwre, whenever there appeared to be w
need of o new judicial circuit, granted it they hay
established city courts inall the places ibat have calle
for them: they have established county courts;and Th
not: the slightest doubt but thue tbey will grant us
needed amendment if (hey only know the merits of
and they will understand the merits of 1617 the membé
of this learned Association, and the members pf: .om‘ Pr J. Hammond: Mr. President, 1 desire to add one
fession generally, will undertake, upon all fithing & to what Judge Lounpkin has said, purely of a prac-
proper oecasions, to instroct them npoa this question. | Lnature. Not only do communities need education
T¢ you will pardon we, Twill mention brietly an incide : ‘ :
that came within my personal observation. Lt happen

The President: Grentlemen, thesubject upon which the
anposium was held is open now for discussion by any

L ull members of the Association in five-minufe
eches. We invite you,-—I do, as President, invite you
A for expressions of opinion upon what you have lieard

or thought of yourselves.

‘ e with v ervanon. S il ection day. [f gentlemen interested in the election
some two or thres years ago, when I was visiting ane Rl have printed upon the tickets the proper approbation
circuit. T was atfending the Superior Court of B _ Heamendments, very wany persons will vote for them
county, s connty where the populution isas true :.mq o 10 never would t;’\‘ke “the pains to write Lthem out. T do
people as L ever came hefore. Duaring some lull 1n r5 ow but perhaps the 1j1 amber ot candidates is iimré{;s-
there, and it was areps pui150 largely that they will print the tickets, but whether

proceedings ——the grand jury were A
{ t Tear - i . .
&y do or not, sumebody onght to do it.

sentative body of men, representing as fairly and fully:
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ALW. Smith: Mr. President, wirhout rising tq diseygd B ;ferred 111_1til‘th:‘1.t- time, \.-':ar_,\" prgbn.bly ““? :%SSOGin.l;ion
the question, but following up the suggestion maqde b 11 see wheth.e.x 01. 119[. ’(,IEL.\,A sliem':ml_ oonx‘lllititet_a ].ms 1-10[:
Judge Lumpkin, and as a practical suggestion on the suly §lx~ezld)' go!:: tpget,h‘m the very data which are contemplated
ject, T move the appointment of a committee of threg i y the motion now made.
prepare u briel statement as to the merits of the {Questiop:
involved in this proposed amendment ol the Constitutjo,
and disseminate it throngh the press in the State of Gegyps
gia. and through that means undertake to reach g nmﬁbe :
of people that could not be reached otherwise Perhaps
I am informed by the Secretary, however, that that is ney
now in order, but will be later on.

: A, W. Smith; @ withdraw my motion for the present,
fr. President.

The President: The motion is withdrawn.

George Hillyer: Mr. President, I did not read the res-
Bintion on that subject in the report I made a while ago,
P 1 did not bring it from the office. I have prepared an-
er one which I beg to read and reler it to that com-
ge. T'he resolution is this:

. T

The President: I will announce to the Association thats
three judges, Turnbull, Sweat and Bowers, have exhausteds
this subject, and we will now proceed to something else:
The first business in order iz the motion of Mr. Smith:
Has that motion a second. that w committee of three be ap-
pointed to prepare information and look to its circulation,
among the people with regard to the reasons and propriety.
of the constitutional amendment about the Suprem
Court? Is there any second to thas motion?

pluged, That the pending amendment to the Constitution of this

tate, by whicli it is proposed fo increase the number of judges from
ithiree to five ig wise and proper, and should receive the indorsement
And support of the people at the approaching election.

‘T move that this resolution be referred to tlie committee
n this subject.

Alex C. King: Mr. President, I would like to call the
ttention of gentlemen of the Association to the fact that
1 the order of business, which will probably be reached
s afternoon, there is a special place for the introduction
Lall resolutions and motions. There is later on a place
Feonsideration and action upou all resolutions and mo-

- The idea of the Executive Committee in preparing
s order was to enable the Association to get the advan-
28e of such information ns the reporis might contain be-
{Ore acting upon the different resolutions which might be
BUbmitted ; and in order that the subjects which we will
Lwich may be all before this Association, so that we may
deal wit), them all together, and perhiaps get a moreintel-
ENt understanding thereby, I therefore suggest to

Hillyer that he introduce Lis resolution and let it
N the table.

Several members seconded it simultaneously.

Walter B. Hill: Mr. President, before that motion I
put to the honse I desire to state for information, f'-h;
there is a special committee which has already been ralse
by this Association for the purpose of presenting a repor
to this body, which will deal with the very facts conten
plated by the motion now before the house. 1t is amotio
that was passed, I believe. at the meeting last year :};!.
Rome, tliit o comniittee consisting of the ex-Presidents off :
the Georgia Bar Association should prepare a repovt “]')0"{;
the guestion of the condition of the Supreme ()om.'l: W 5
refui'éuc.e to the emharrassments now attending the ad-
ministration of justice hy that court, on account of ﬁ]l.er
being but three members of the court. I am informet
that the President of that committee will report to-norrovs

- con that. if this motion oy e N
and Lmerely say by way of information that, if this i Orge Hillyer: T will give it that direction.
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-
lieve the salavies of onr judges should he inere

all lm.rl:ics to have time 1o prepave their eagse or de-

\‘\‘(-:. Vi
a rulg, e,
alford to go npon the beneh and remain long. Experg e

ﬂm )ll(,i

an able and stable judiciary.  Good lawyers, as helore he first term of the court.

AMorions for new trinl should contain nothing hut =
training upan the hench are essential o a thovoughly effigs ;n . ghe actual history of the trial of the ease as movant

. - . i "“mh Ol
judiciary. 1 do not advocate o change of the term of i,

e, i nd- upon o wain a new. wial, omitting adl contentions, in-
with ample sulavies the judges eould atford to vemaiy upon yee and argument of movant. As oan illustravon: if any

beneh ax Jong az they might be deemed worthy and dege *ihe charge of the court is assigned as error, merely

ey

. . . ) . pD
of eleation, and not be forced to the necessity, because of

“éq\ an error that portion of f the rlmlnL but not incorporate
!
ts that it is an

meagerness of salary, of resigning and vexuming the practic ﬂﬂ he motion the reasons why the wovant ins

theiv profession alter enjoving the honor and - distinetion of don’t encumber the record with reasons, but let them be

henel for a briel” zenzon, wd and amplified, i neee

he court on the hearing of the motion.  Tf error iz as-

sy, in the verbal argument he-

el on any ruling of the court in admitiing or rejecting evi-
let the raling be stated without comment and without

I\ . R N e . . T .
PYJTNGE BOWER. ally made before the court on the hearing ol the motion.

Our judiciary system s defective. o ireating this suhje practice would reduee the expense of records, and would
as briefly az requirved ju this artiele, I must necessavily deal mb) ng e 0171 ectinnuble mixing together of the history of the

with fuets and as and the contentions and insistence of movant.

rtions than with reazous, af ihe risk of up

ing somewhat dogmatic, trusting ro an eulightened and lTearny Bills of exception based o wations for new  orial

har to apply the reasons fom the ztandpoint of their respect uld only contain the assigniment of crvor i granting or not

ne ihe motion for new trial, omitting all reasons, couten-

personal experience and obscrvation.

1. The first defeet would be remedied by inereasing the insistence, arguments and special assignments of error,
preme Court to five judges. ‘ - S this can be s effectually done in the argument of the ease
The compensation for all imli«:iul ofticers shonld be o the Supreme Court, there heing for veference the niation
ww rial, the briel of evidence, the chavge of the eourt,

mensurate with the responsibility of their  position anel
(.‘l'lﬂl'fl(‘l(?l' af thehr \\Ull\. and \llhl(“l(‘llL . (‘ndl)l(‘ the ‘)fl!?\l)(:t‘ ol ihe l-gg(,l‘(l, ar o sLllzi(:lc.n(:)' of (‘;‘:»l(:h and :l”
secure the hest talent and qualifications and to justify ”"'

[uu* in devoting hi= whole time and Il]\ ni Lo llm servier of 2 of yecord and lessening of confusion would apply to

5 to mofions for new trial.
Bills of exeeptions, where there hiag been no maotion for
BELATION TO CIVTL PROCERDING,

L PLOCERDI triad, shonld only elearly and sneeinetly stare the ervor com-

() A =uits in all coures shonld be filed thiviy-five d d I’.‘. the caur complained of, and not chiaracterize ity and

and gerved thivty davs hefore conre, and pleas filed ten duy sadl coniment, eontention, tusgisience, argiment and gpeeiad
fove court, and judgment in nnlitigated and trinl in litigw Ament of error, with reasons, ete,, as all thix can be done

cases had at the first term, sulject to the laws of conpnts argimment hefore the Supreme Conrt, who are supposed 1o

L

he purposes of the presentation. The sume ceonomy of



i 11 oo OUR JUDICEAL SYETEM. 9

(A BAR ASHOCIATION,
N,

have the whole histary of the aze and the record the reaf) g CRIMINAL MATTERS

moch of i before them as will enable thom o (l(lummu The mode of trial of eviminal defendants of the sone

questions, shonld be uniform in all conris. Now fu a county conr

(¢ Chavrers shonld be granted ai eleanbers, ag the ting gy ”-;ml hefure six jurors, and i the supervior courr before

place advertized 1o be granted @ in practice there s rively , jurors for the =ame offence.

contested. This procceding does nok contemplute that (e Cerfain statutes, preseribing punishiment for, 1o wir: See.
4223, Murder: 1330, Rape; 599, 4401, 4403, Cartle

Fog Stealing and Unlawiully Marking and  Branding,

zens of the connty in which the application i made will Le M

more defendints than the eitizens of any other canniy iy
State.  And charrers which wre ustadly @ranted as o Mutier G lmnl(l be so anended that the judee, in pleas of cailey, wonld

cuttrse need no specinl judicial solemniiy, the sume diserefion in sentencing o the Jowest pcnlll\

- I . - . . . .
(0 The daw dhat requives judges 1o previonsly wiie juvies now have on the wiale Pleas of guiliy cumot now
their charges on vequest should he vepealed, for the tolloy ntered in these eases unless the defendant s willing o
reasons: 1o A stenographic report ot the charge would i Greo the maximum penaliy.

tieally secuve w covveet version of the whole chirge, and mig Confinement in the common jail should Le abolished s a

ws =nfely he velied on for this purpose as it is now relied an yment (or erime, The Jail =honld only be used for the

sectre o carreet brief of the vital testimony in the case, wh ention of prisoners either hefore convietion, who are by any
testimony i=, perhaps, as imporiant fo the vights of litigan srestimed o be innocent citizens, or afrer convicrion are
the clhiarge of the conrt. 2. This requiremeni. might he eoiZ8e wn o be guilive T iz inconsistent wi give a citizen pre-

e iy bnw 1o be fimocent the identical trentment vou have

G0t an dneonvenient practice. A previensly owri cribed ax a punizhment for the cailty, DBesides, it is expen-
clirge can never give that full measare of jnstice o citizen @8 - EILc o the connties to puni=h gnily men by hoarding them in

Reate as a verbal charge delivered by a judge that is filled w The statnies that need wmendimest on this subject are:

the inward spivit of the caze from o comprebensive view of Code 4360, Palze Tmprizonment,  See. 370, Shooting at
Mither,  See. 4387, Fraadulently Obtaining Credit. 4600, The

vience is that the charge of the e iz more perfucied higg . Wa ngful Sale of Movtgaged  Property. 605, Destroying

whole evidenee and Taow aud argnmenr of counsel. My

elose attention o the argument of the conmsel on boil sides tgy and Papers. L8, Avtempis to Rescue, and perbuaps
by anvthing else, Therefore, the practice of writing t‘”l'."l'l"
charge during the argument, ll‘("" v being prevented from ¢ halance of this paper may not be striedy o dine with the
ing elose atiention to the argmmnent, detraets muaeh from . » but its elose reladan might justify it being appe nded.
charge. < lﬁlm\ punistiment o the Tollowing erimes should he reduoced,
ti The hail vemedy in trover eazes ought o he abolizh i :oSee, 4367, 43068, Iiduapping, now four to seven vears in
There zecims to e o consisteney in hmprizoning a citizen lenirentiary, '.\:lmu](ll bhe one to zeven, See L4240 Laveeny
not delivering up some fusiguiticani article of personal prop Trust, nli\-\'.nlll‘ to five, shonld he wirhin the diseretion of the
horrawed, fn o State whose lows prohibir fmprisoument for to inﬂivt misdemeanor punizhinent nuder see. 40100 Sees,
non-payment of the largest debt Jor money bhorrowel. 5 454 nd 4442, Forgers, <hould e reduceld v the min-

W one vear, and algo in diseretion of the court to punish

P -- , — ) .
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; telling me that he is holding Cobb Superior Court

George Hillyer: Mr. President and “Tentlemen of
14y and 18 preven ted from ahﬁendmg‘.
ay ¢

Bar Association: It is proper for meto state that the repor
I'am about to submit is the product of the joint actinyg p
the committee, but as to some of the propositions ¢
commitiee were not unanimous. They are inserted upo
a vote of a majority of the committee, but the entire coin
mittee unite in the report at the will of the majority; thy
is, that portion of the committee who tool part in the it
Iiberation. I did not mean to intimate that there w
difference of opinion as to all of the propositions,
as to many the committee were unanimous. (See
pendix 3.)

«‘:h@‘President: Judge Bowers is the last on the list.

‘e Secrefary:  Mr. Presidens, Judge Bowers has sent
ae his paper, with the statement that it is impossible
him to come. Shall I read it?

‘he President: © Yes.
;}m Secretary then read the paper. (See Appendix 4,C.)

he Secretary: Mr. President, those are the names Of. all”’
,gem:.l.emen'who did me the honor to accept the invita-

< that is, those are all the acceptances which I h':x-\fei re-

ed. Ibeg tosay now that some other gentlemen invited

sither this or some cother symposium may have sentac-

tances which have not reached me; and I ask, if there

auy such present, that vthey feel no hesitation in giving

ir names to me or to the President.

The President: Gentlemen of the Association, ¥ou have
heard the report.

A.C.King: Imove that the report be received and sian ]
for consideration at the proper time, and in its PIOper o
der. Carried.

The President: * The next is a “Sympostum on ounr Ju
cial System: Isitdefective? If 50, wherein?”’ The first pe
ticipant in this symposium is our distingnished brother;
Judge Turnbull, of Rome. (See Appendix 4, A)

'he President: The last on the list is Judge Bower. If
re be any other gentlemen of the bench present who
een notified to participate in this symposium, and
not been heard from, they will please announce them-
g, and we will hear now whatever they have to read

The President: The next is J..J. Hunt. Is Judge Hu
present?

J.J. Hunt: Mr. President, I have made no prepar:
On any symposium on this subject, and therefore ha
none to present.

50 with any other judge of the superior or city
. who may be present. (A pause.) Thereis Lo re-
The President: Very well. Judge Sweat will ple se: 50 we will proceed to the regular order of business.
take the stand. amuel Lumpkiu: Mr. President, I had the honor to re-
L1ve one of those invitations from our Secretary, and
#-Plied to him that owing to vhe pressure of official work
L ould be impossible for me to contribute to this Asso-
& L anything of value. I therefore donot rise now for
burpose of making a speech, or entering upon any
ission of the several questions which have been men-
¢d orsuggested by the contributions that have been

J. L. Sweat: Mr. President, my paperis in the formo
letter addressed to the Secretary of the Association, and,
will read it just as I have written it. {See Appendix 4

The President: The next is Judge Gober.

The Secretary: Mr. President, 1 havea letter from Jud



" made to this orderof our business. But, if I am iy

- profoundly gratified, gentlemen, by the unaniniity.
‘seems to prevail among all the members of thig A
tion, and, as far as I am advised, among the mem}

“important amendment. The request T have to make
- t;hnt eap I and all oi vou mll tal\e apcrsonalmterﬁs

’esmbhshed uty conrt< in '111 the ])Llwq thfw h‘ve
: r,l[or them; they have established county courts; :
" not, ﬂle sh«htest doubt but that they will ffxa

'»cii'cuit' T was attending the Supe‘z icr C‘ox

people asI ever ¢ame hefore. During some -l
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le. the intellect and intelligence and the virtue of
od eounty,—it chanced, in a little conversation we
aving, thatsome member of the jury asked me whai I
ht of nhe amendment to add two judgeés to.the Su--
& Court Before answering his question I thought; I
”tesb the pqrty, and I sald ¢ Genblemen, beiore I say

b
I rise simply to make a request of the members ¢ ‘,’O
Association which I trust they will regard. T v

the: B'u' of Georgia generally, in favor Co the, proposs
conqmtuhloml ftmendmfxnl, to m(,u,ase the m umber G

,suﬁlce ‘that we, s munbers of thex l\ega}l huugeb ; r~1
upon this among ourselves, and desire to see enhcled iy AL ¥ should be mdopted I gave them a sunple presenta.—

f t;he ‘L(.‘Cu‘ll truth of the case whx(,h I need not g0

: orh is done it must be done by the heqrc and':'
i our brefhren This is. what I arose fo s'my, and L

suggesmng is snnp]y to edumte the pubhc upon -
pbrtanc‘c of this ;unp'ndmeni; 1 h-ne an fﬂn’di f

':ll nn,mbera o[ the &squcmtmn in ﬁw mmute ,,
We invite yon,—I do, #s Presideins, invité you -

needed :mlc,ndmenb if th(/.y onlv Lnow t,lu, m, \pressmm of 01’11110“ upqn what you have heard

of t;lus 164!]'71\.(1 Az:socmtmn, and thu nIPlan]‘S of our PIO ' Hammond Mr. President, I desire to add .one
fession ‘gencrally, will undertake, npon all fitting ane 0T (o what Judwe Lumpkin has s‘ud, purely Of a PI“LO'
.. proper oceasions, to Anstroct them upoan this que enlin

lt yOu will p‘mlon me, Iwm men mon bneﬂy an ject, buc thcy rwed acmml help im 2 certain Wa,y
n day. I gentlemen interested in tlie election .
ve printed upon the tickets the proper s approbation
dments, very many: persons will vote for ‘them
ver would take the pains to write them out. I-do
o . MAS10W but perhaps tire number of candidates is increas-
proceedmgs ‘“th“ grand j ]“TY were th“‘? 'mdl? wans 2L g drﬂ‘ely that they will print the tickets, but whether .

oty somebody oughtto do it.

cmmty, a-coutnty where the population is as tr
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~,
lieve the salaries of onr judges shonld  he inerdased. W £, all parties to have time to prepare their cause or de-

an able and stable judiciary.  Good lawyers, as a rale, ‘. L,(xfnlé, ihe tirst term of the court.

AMotions {br uew teial should contain nothing but so
i of the actual history of the trial of the case as movant
pds upon to gain 4 new trial, omitting all contentions, in-

afford to go upon the beneh and remain long. l’t‘l’h‘n;n
tr nmnﬁ“ upon the bench are escential to a tlmw-mr[nu el
judiciary. T do not advocate a chauge of the term of “office, .
with ample salaries the judges conld aftord to vemain up e e and argument of movant. Ag an ilustrafion: i any
: a of the charge of the court is assigned as ervor, merely
¢ an evror that portion of the charge, but not incorporate
s that it is an

]

beneh ag long as they might be deemed worthy and
of election, and not he forced to the necessity, beeause o

meagerness of salary, of resigning and resuming the pracé . moticn the reasous why the movaat insi
don’t encnmber the record with reasons, but let themn be
and amplified, if necessavy, in the verbal argument be-
¢ court on the heaving of the motion.  If error iz as-
}’ on any ruling of the eourt in admitting or rejecting evi-
et the ruling be stated without comment and without

their profession after enjoying the honor and distinetion of
beneh for a brief season.

C

s reasons, as his comments, reasons and arguments can be
wlly made before the court on. the hearing of the motion.
practice would reduce the expense of reeords, and would
* eno the objectionable mixing together of the history of the

BY JUDGE BOWEDR,

Our judiciary system iz defeetive. In treating thi
as briefly as required in this article, T must neeessarily

. a ngistence of movant.
with facts and assertions than with reasons, at the visk of ap ad the contentions and. insiste

Bills of exception based on motions for new trial
14 only eontain the assigiunent of error in granting or not

nethe motion for new trial, omitting all reasons, conten-

ing somewhat dogmatie, trosting to an enlightened aund e
bar to apply the reasons frem the standpoint of mur respe
personal experience and observation.

1. The first defeet would be remedied by ineressing th
preme Court to five judges.

usistence, arguments and special assignments of error,
this can be as effectually done in the areument of the case
2, 7 the Supreme Court, there being for relerence the motion
2. The compenzation for a1l judicial officers should b : the Supreme Court, there be

ow irial, the brief of evidence, the charge of the court,

meusurate with the responsibility of their pmition s
balance of the record, or a suffieiency of each and all

character of their work, and sufficient to enable the”
geeure the beet talent and qualifications and te justity

» . . . . . % L £ v - (Ee 1O » Y21 ) (176 ¥ S ¥4
ficer in devoting his whole time and talent 1o the serviee ¢ ginse of record and lessening of confusien would apply

Bills of exceptions, where there has been no motion for
1, should only clearly and suecinetly state the errar com-
by the comrt complained of; and not characterize it and

RELATION TO CIVIL PROCEEDING.

{a) All suits in all courts shonld be filed thirty -ty
and served tlnriv days before court, and pleas filed ten d
fore court, and judgment in wolitigaied and trial in 1
cages had at the first term, subject fo the laws of conit

! comment, contention, insistence, argument and special
ient of error, with reasons, ete,, as all this can be done
‘gument before the Supreme Court, who are supposed to

il ; " ;e . . . :
e e purpeses of the presentation.  The same cconomy of
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have rhe whole history of the case and the record ther reaf, s CRIMINAL AATTIRS.
much of it Lefore them as will enable them to deter
yuestions,

(¢y Charters should be granted at chambers, at the tine
place advertized to be granted ; in practice there is rarel
contested.  This proceeding does not contemnplate thay the
zens of the county in which the application is made will
more defendunts than the eitizens of any other county g

The mode of trial of eriminal defendants of ihe same
) 8 i N, 1 * () .
tould be uniform in all courts.  New in a county court
ricd hefore six jurors, and in the superior court before

!XH]

» jurors {for the same affence.
( srtain statutes, prescribing punishment for, to wit: See.
23 T‘\Turdm'- : "5() \apn:; 4399, 44“1 4402, Chitle

he j.)d-;v

s of .
8 be 50 dlIl(:_‘ﬂ(]L(l that Lhe ] udge} in plm of rmlu s W ould
the, same discretion -in sentenving to the lowest penalty
now have on the teial. Pleas of guiliy cannot now

State.  And charters which are usnally granted as o
course need ne speeial judicial solemnity.

(/) The law that requires Judges to previvusly : . X A _
their charges on request should be repealed, for the falley Ftniered in these cases unless the defendant is willig to
reasons: 1. A stenographic report of the charge would
tically secure a correct version of the whole ¢l arge, and
as safely be relied on for this purpose as it is now relied of
secure 1 correct brief of the vital testimony in the sase, i . — )
testimony is, perhaps, as important to the rights of ltignufeh® ' westimed to be innovent citizens, or ufuzr conv.u.;uun are
the charge of the conrt. 2, This requirement might on to be guilty. Tt is inconsistent to give a citizen pre-
sidered in the nature of an insinuation against the jud 1 by law to be innocent the identieal trearment you have
3. It is an ineonvenient practice. 4. A previensly v ag n punishment for the guilty.  Besides, it is expen-

srea the maximon penalty.
Confinement in the common jail should be abolished as a
yment for erime.  The jail should only be used for the

. PR v . - ., o e R . s . PR T hem i]]
charge can never give that full measure of justice to cit x ®i0ito the counties to punizsh guilty men by bhoarding the:
~ — o . . - - * s # . - ros
Btate as a verbal charge delivered by a judge that is filled S0 ; The statutes that need amendment on this sobjeet

- « . . v . . " e . e Ry o A..- o _t
the inward spirit of the case from a comprehensive view offl ode 4360, False Tmprisonment.  Sec. :B‘O, b]mf’tm?‘a
Sec. 4387, Fraudulently Obtaining Credit. 1600, The
Sale of Mortgaged Property. 603, Destroying

whole evidence and law and argument of counsel.  My:e
rience is that the charge of the conrt is more perfected

i o c tay, Ppce . Jhans
close attention to the argument of the counsel on hoth sides: ;i 5 dud Papers. 1481, Atlempts to Rescue, and perhap
by anything clse. Therefore, the practice of writing out

. N . | oy i e - - cEpiot .3 e Wi ihe
Chﬂ}‘ge (hn‘“l_&[ the I l‘g“ln(lnf [h@['(’l}\-’ l)@!nfr }-)I‘(’\'Qﬂi!_'d fXUll ‘:}C‘ ]);ﬁ{u](_-(_s, ()f t‘llS ])L\PQ‘ nay not be atIlLtl_} n ]”]L “,]th [_h
ing close attention to the argument, detracts much fro
charge,

, but irs close rvelation might justify it being appended.

¢ punishmdot for the following erimes should be reduce ed,

See. 4367, 4368, Kidnapping, now four te seven years in
3 ! i 3 - o ) Areeny

There seems to be no (mmstencv in :mpx isoning "= Hlim“ titentiary, should be one to seven.  Sce. 4424, Larceny

((i'} The bail Iunuls‘ 10 trover eases (;ucrh{ o b( 'll){}]

‘rust, now one to five, should be within the diseretion of the
horrowed, in a S[J.['.. W]m:e I:L\ '3 pmh'l bt 1ulpr1.snnxmcnt :

infli . . X e AL C s o
o-tnflict misdemeanor punishment under sec. 4310. Sees.
non-payment of the largest debr for money borrewed.

4454 and 4442, Forgery, shonld be reduced in the misr-
0 one year, and-also in diseretion of the court to punish
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Tvery county in the State of Georgia is a source from whigly
litigation can. and does ultimately find its way into the Slq‘)x‘emg
Court. Thére were only ninety-three of these sources when the
court was originated, and there are now one hundred and thirty
seven of those same sources carrying business, work and respo;x

Georgia 5,225 ‘miles of railroad owned by more than fifty diff'er—‘
ot railroad corporations,  These vast enterprises hziv.‘e involved
Yo dourts in the use of time and. judiciarl labor morée than any
ather class of persons, natural or artificial, and by reason of the
pccu]ia.lrity of the litigation imposed an incaleulable amount of
Jabor upon the Supreme Court, not only on account of the im-
mense sums involved in the litigation, but also on account of the
Aifficulties of the questions presented, both at nisi. prius and in

sibility to.the judicial center of our system. In _this.regard it
muast also be born in mind that, in addition to the vast increﬁse
in the number of sourceés from which judicial work necessaril
flows to the Supreme Court from the inerease in the nuiber of’
counties, there is also another source which adds labor to th
Supreme Court.  We have in this State a number of courts, nov
amounting to seventeen, known as city courts, now organized
from ahich bills of exceptions lie directly to the Supreme Court
and in addition to, this, the Legislature has lately p]zﬁ:ed it in th
power of any county in the State, within certain limits expressed,
to orvganize a city court, and from time to time these city courts
are organized, all of them being so constituted that bills of ex
ceptions lie directly thevefrom to the Supreme Court. So tha
in addition to the increase in the number of counties, the in
crease in the number of city courts must of' necessity practicall:
. double the number of sources fronu-which litigation must ineyi
tably flow into the Supreme Court. A '
In 1856 the assessed value of property in Georgia was $-405;
478,045, of which $223,939,723 was slave 'prop‘erty.
Tn 1893 the assessed value of property in Georgia was $452,
644,907, this last valuation, of course, including no slaves. Th ved per cent. .
Ae.xce‘ss,.tl\erelf"ore, of property exclusive of slaves in 1893 ove ' The first volume of Georgia Reports contains, ninety-three
the p(‘zr\»io,d referred to is nearly $200,000,000, involving POsSea g o wses, of which eight were criminal cases, four were cjectment
‘sions of all clinkacter of property other than slaves, and.the lab '
and ,‘intri@inte work” in connection with this vast increase in'th
amonnt ’();f' property necessavily imposes a vast increase in
amotint of work npon the court, adds largely to the actual nnm
ber of cases involving this property, and more than doubles thi

he Supreme Court.

In 1845 the number of judieial cirenits were eleven. In 1894

hey are twenty-three in number. The number of judicial eir-

uizs has migre than doubled, the number -of Gounties has been
sreased by more that forty-seven per cent. and —— @ity

ourts have been added, all constituting sources fiom which judi-

cial labor inevitably falls upon the shoulders of the Supreme

Court, still composed of only three judges.

In 1845 the population of Georgia wus as. follows, to wit :

white, 459,539 ; slaves, 314,766. The census of 1890 gave 1,~
37,000, and it can be safely estimated that since that time the
population of Geéorgia has so increased as to i'endqr therpopuln-
on reached the figure of 2,000,000. . '

In 1845 slaves could not litigate; now all persons can litigate.
rom the point of population the sontces of - litigation, theve-
fore, have increased from the organization of the Supreme Court
o this time more than four hundved per cent. and nearly five hun-

ases, two ere trover-cases, five. were will casés, five were corpo-
ation law cases, thirty-nine were commercial Iaw cases, three
vere ‘damagé suits, nineteen were against administrators and ex-
ttors, one mandanus, threé appeals, and three against sheriffs.
~ Volume 90 of the Supreme Court Reports of the State of
Georgia contains one hundred and forty-seven ‘cases, covering
thirty-three *g:rim’inal cases, eight injunction cases, five ejectment
Cases, four will cases, five corporation law cases; forty-two com-

variety of litigation concerning this large property.
[ 1848 the number of miles of railroad in this State was 609,
embracing five railroads.” In 1894 ‘there are in the Sm_te;of'
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mercial law cases, thirty-seven damage suits, five suits against e 4
gcu501's, one,mmzdcmms, one réceiver’s-case, and oue,insm'?lnce: c(‘ A s chave.
Your committee has taken the two extremes, the 'ﬁx'sf v‘(;i o
and the ninetieth, for the purpose of illustrating the vast d'g“m
ence in the character of the litigation, and you? commiltte ‘11 ”
n‘ot hesitate to say that more than fifty per (.'.ent. of the 0‘1:\ (Oef
. cided in the 90th Georgia invelve matters of deci’ded‘l‘ ) Li ,d?
A izl).bor 1t(') g}]e court, and more than double the labor' :m)d Zi(?ié
. than double the work involved in d ciding ases | i
Georgia, or in any volume of G‘re()rwi]ae;i“;?-tsthe Ctaéelb Y t'ho' 1§"
Your committee has prepared j t\b Ped smtome thll"tleth
L mittee ha are abulated statement of .edgl
"c‘ent,h volume of the Supreme Court Reports from its organi:
tion to the present time, and it requires oﬁlv a cursory cr']%;)cuU
plmt tabulation to discover how, year by .yem' and 'dg;"xdeel?
decade, judicial responsibilty has been augmcnted and ag >'1("1\-"1tei\
both by the actual increase in the number of cases nnagjtl;e;log
elt} and vexatious character of the queéstions lﬁt'csjen‘té"d forvc']’e-
cision. ) :
The Southeastern Reporter, Volumes jontains 3,05
Georgia cases, decided bljv tl_n'e;: ]‘ugil::% ; (1)3t(0\3'8’ '(%m.lmms 3,050
. 25, de judges; 1,036 Virginia cases, de
f:xded- by five judges ; 710 West Virgiiia ¢ases dgcide'd by four
J"udge,s 5 2,199 North Carolina cases, decifﬂe‘d be" ﬁ\?é juatres ; 134‘)
South Carolina cases, decided by tEr,ee judge.;. TR
By ?01}]pilrison, each judge in Georgia has decided 10!
cases ; in Virginia 2071 cases; in West Virginia 177} cases;
North Curclina 4394 cases ; and in South Cabmlin'a 44;" ‘ealse’
, Dgring the period covered by these Reports ’ theFSui)’rem‘
Court of Ge(i'rgia averaged about five (500) ylmn,'dred casés pe
vear. 1m0t ine o ST A N ortance of giving r
,st,;_bms, :r;:icillfc\‘rz}:1(1)38 1‘1\1l1tll'ledl£2 11,‘?tsn‘115§e'(lvandlsettlecl, n.o, ) Lm'(t\(l ((;‘il%';jllcﬁ;ldeclured the same thing, and
the lnnguage e e ‘; u-\c'lw.ea O%Ytlmge 5‘3’.11 %l‘ﬁﬂtm’) f,md b d, “that, with an enlightened bar and an intelligent people,
Sl Ineoing.” he judges he court, “the business 1 ' th: Bén_ch‘ will cease to have any weight
. .Wibh these facts before the people of Georgia, how can an
citizen loyal to the best interests of his Smte,blo’.yal to tim ad
yurl)-qement,of her honor and- the perpetuity of her institutions
hesitate to assume the position that someéthing should be Aot

relieve this overburdened an
gument.  Lhe people. should no Jonger appeal fora change;
ould demand it.

Your committee has, to this point, simply discussed the labor
chich has been imposed upon this court. It is useless to say
Jiat the court is overworked. Itisa fact that the court is over-

orked. Tt 1s equally a fact that no three men undeyp the sun
form this work i the w

1(‘,}7 Sh

ay the Constitution of our
of this conrt to be perfornied.

e writer of this réport entertain the
rofessionally for the members of

can pe
Qiate intends the labor
This committee and th
- shest regard personally and p
< eourt, and what this committee says, or shall say, upon this
question, i3 said for the honor of the court and to bring to its
velief the establishment of the amendment to the Constitution
sow being discussed, by which-its labors may, to some extent,
o more satisfactorily performed to the court, to the people, and
o the honor and dignity of ihe peressi‘on of law. ‘
S0 immeasurably has thelabor of this court been augmented,
.that the court freqiently is forced simply to decide cases with-
out giving opinfois thérefor. “No court can survive which sim-
1 decides without opinions-on which its decistons are based.
he discontinuaudée of the practice of giving reasoned opinions
justly regarded as one of the worst inmovations of the servile
udges of the Stuart period. Lord Bucon declared that the
judges should produce the reasons of their sentence opeuly and
full‘audience to the court. - , '
¢ Edmund Burke, in his report of 1704, declared the- im-
casons for the opinions of -the court.
) Lord Broome

 mére guthority -of
all if it be unconnected with argument and explanation.” :

~ Our court, whichi we love, which we houor, which we vener-

te as one of our vp'oblcsg institutions
respeot and the authority to which it is justly entitled, if, by
son of its oppressive and multitudinous labors, the ‘Judges

g, cannot hope to command
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ling, and no human mind, in the ordinary discharge of official
uties, embarrassed by labors, embarrassed by duties which can-
not be performed, can hope to -compass thicse stupendous varie-
ties of subjects with any degree of satisfaction to itself or the

bave not the time to render the reasons for their opinions.  The
mere decision of a case without the reason for it, “serves movet
vex than to enlighten.” o o
The poet, in his descripti ‘ |
- 1] t; in his cle::(,uptl(.)n of hell, says, “Chaos umpire sits,
and by decision more embroils the fray by which he reions.”
_— ] ] . o o *
l%ot only ave the judges prevented from rendering reasons fop
their decisions, but the vast number of cases, daily, weekly
P . - - J 3 . ! k.
]1}1ont.hl’y‘a§nd annnally reported, crowding .the libraries of tl;e
awyers and the i urably e al :
mO‘}t 1]‘[ courts, add 1’x:1measumbl_\,- to the already aug-
" nted labors of the court. These reports not only embarras
the court by requiring the time and attention to read them, but
the readmg of these cases takes away from the court the oppor
tunity to perform certai i . ' in:
ot _tl P ‘ certain other duties, and hasa tendency to in-
* the courf to cut off oral arguments at the bar.
Lord Coke said, “N. : i i
oo e fmd,_ No man alone, with all his uttermost labors,
or all the actors in them, can attain unto a right decision ; nor
any court without solemn, argament, where I am persuaded Al-
mlghty God openeth and enlighteneth the understanding of those
desirous of justice and right.” ' '
1(l)ne of the most profound of American lawyers and philos-
gp ers, ]1 udge Dillon, says, in his latest work on thé “Laws and
urispradence of England and America.” ’ i .
v ) . 1e i -h s [£4 -
horeponce of ,ig d America, 'that He verily be
. s e true,” and condemps likewise the practice of pre-
szntvlug. cases on printed briefs. He distrusts the soundness of
the decision of any involved or complex case submitted wholly
s s al ) . . . §
upon briefs. This custom has grown 1nto practice by reason o
ft,he tremendous augmentation of labors upon the court. To
orm some idea in this regurd, i pears i i ight]
o flcilea in this regard, it appears that in the eighty-eighth
, NT s Yorl- ¢ ' .
Vo um? of.the New York Reports the number of cases cited by
counsel was 3,0: i ase I i i
as 5,037. A single case reported in Volume 97 of the
same reports shows: that counsel on two sides cited 285 de
cisions, ’ |

pul)lic.
There is but one way by which these difficulties can be over-

some. It is nigw open to-the “peoplé of Georgia, and that is by.
increasing the number of judges, so that a division of official duty
ean be had by which the work now imposed upon the three men
can be divided amongst five.

Other suggestions might be made, but your committee, desiring
to present practicable suggestions, has confined itself to matters
about-which there can be no dispute, and which must appeal, by
reason of the facts stated, to the most partial mind. Your com-
mittee is satisfied that if these facts and these figures are submitted
to the plain and honest intelligence of the people of Georgia, that
seople will respond. with alacrity to the demand which these facts
and figitres make upon them, and they willgive to the court that
-which it needs, additional members, that it may perform its duty
as the Constitution requires and as the civilization of our people
has the right to expect.

* Not many months ago some workmen, digging in the earth
in the south of France, discovored a pot of ancient gold coin
which subsequent study determined hid been struck to com-
memoriate the victories of Roman Legions, our Carthaginian in-
vaders, nearly twenty-five cenfuries ago, The heads and in--
seriptions on the coins were preserved entire, and their value as
historical guides is declared to be inestimable in recovering that
information hitherto regarded as lost. ' o S

Let us in honesty and vigor of purpose so work and move
ogether, that thé people may strengthen the judicial arm of our
State to fix an. ineffaceable impression upon American civiliza-
‘tion, that neither time nor the changes of empire can readily de-

In the first eightcen volumes of the “American and English
stroy to leave it a blank in the world’s history.

.Encyclopzedia,of Law” there are 830 complete treatises contain-
Ing 603,551 citations ; but it will serve no purpose to proceed
further with statistics of this charactér. They are sim'pl'y start-

The bust outlasts the thione,
The stamp Tibetiug.

’
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that trial and carry the case dn'ecbly by an appeal- to-g3i
special jury. Expenence showed tnat the operation g

that change in the law worked badly in the very partic
!ar we are speaking of.

Prior to that, and in the early history of Georgia, from 3
the Judiciary Aet of 1799 and down to 1843 or 1844 th'
State of Georgia had been without any court of last resor
at all, and our people lived under it happily, and ‘w
lived under it with success and satisfaction in nearly a, !
or quite all, the circuits ; and the great reason of it was, m
those earher days, and m the first forty or fifty years of
the State’s lnstory, thele was one trial on the law and facf
be ore a pétit jury, and”then another trial on law and fa,n
before a special jury. The special jury was made up of
the most intelligent and upright citizens of the county;
and the oath they took was in all cases, both equity an
common law, to find their verdict upon the evidence intr
duced before them and the opinion they entertained upon
the evidence introduced before them and the equity -of
the cause; and it was a principle universally recorrmzed
and administered, that in an appeal trial a wide grasp of i
authority was exercised by the special jury; and.gen
ally litigants, and parties concerned, and public opinion
sanctioned the decision of the special jury npon an appe
trial where there had been a second hearing on the la
and fact. Now, if the people of Georgia were content:-to
live for nearly fifty years without any Supreme Court’:
all, it must be that the cases requiring a further investig;
tion before a court of last resort would be few in numbe:
and I believe, with a degree of firmness that amoun
almost to faith, that if, without any constitutional amen
ment, and without the burdensome effors of having anot
er election before the people, there was the righto
peal, with power to hear cases on the law and fact fror
petit to a special jury, the tendency would be ¥
great in the direction indicated, and I believe the perc
tage would be inconsiderable in which litigants and pit
lic opinion would fail to sanction the decision of su_éh

bppell‘xte tribunal. IfI understand this system, the idea
s. that when a case istried before a jury, when the parties
have heard one another’s witnesses, when each has seen
he other’s hand and looked into the other’s case, and he
Lnows his own case, ‘and he adversary’s case, and the
iase is put on paper and taken up to another tribunal who

' 1as the same power to look into and to-decide the case
g on the ‘law and fact that the first jury had, there is a
ry high degree of probability that in almost all int
tinces litigants would be content with the decision, and
sin these early forty or fifty years of experience litigants
und public opinion would - be satisfied with the decisions,
1t as this scheme contemplates, if the nature of the con-
oversy .be such as that it depends upon some great ques-
ion of law, or some constitutional question, the litigant has
ke right to go by the question of facts and appeal direct-
v, or by writ of error, carry the case directly to the Su-
preme Court on matters of law.

Under that system I referred to a while ago, after we
t into the way of having appeals by consent, cases went
more rapidly to the Supreme Court.

There was another check, and a very powerful one, in
at day (but I do notintend to propose it here), and that
s, when a case was carried to the Supreme Court the
eplaintiff in error had to pay the costs in the court below
d the vourt above too, and there was a restraining influ- -
ncein that direction, and a very strong one; and as Mr.
arrison suggests, the bill of costs was very much larger
en than now ;- but I suppose there is such a drift of sen-
ment in the other direction, it would be hardly practica-
le to apply that as.a remedy. Since appeals from one
ury- to another were abolished under the Constitution of
67, we now have but one jury trial, so that the younger
émbers of the Bar, -and gentlemen present who
lever practiced under that system, will see the very strong
Nalogy between what ig here proposed by this system
d what we had by ‘the old practice, with the single dif-
ence that here the appellate tribunal consists of say
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'\g[ W. R Hammond Iwzmb to SAY & ’01'(1 befor %hat :

;mn is put, .please. I desire to make a suggestion
Hhich may, or may not, be of value. I have net suffi-.
ently considered itin my own mind to be certain whether
pob it is a good one. It strikes me as being a very
d thing to establish this intermediate court of appeals

.three judges, tramed and e:«penemed in the law to pq
“upon the'law and the facts. I donot hesitate after. thlrty od
years- ebservation of this matter, to give my festimony
favor of the plan proposed as. most feasible.. It is-i
reach of legislative action withouta public election.. . I
not think there is any other way to get along with it wi
the Constitution as it now stands. . That is my own notios 1gisting of three members, and that it would be a good .
cand I understand the -Chief Justice to agree with ‘m g to let all cases, where it is desired to review the. ' *
- There is an express power to create other conrts, and: ¢hi dict of the jury on questions of fact, to require those -
_is one of them to come in under that provision. The con 5 to ‘go to thap court of -appeals, and fo let parties go -
~stituational right to a writ of error is pointed outin th m that court on questions of law fo the Supreme Court,
Constitation, A writ of. error:lies from the superio d.all cases where parties do not desire to review the
court and the city courts by name. There is no provisio dict of the jury, but simply desire to review a law
for this writ of error from these intermediate courts. .- estion, to go directly to the Supreme Court... It scems
ye that that would accomplish the good results that -

dgé Hillyer has so clearly and ably set forth.under the.
1d 'system of appeals. Where a party is digsatisfied
- a verdiet, let him go to an intermediate court of ap- -
s.on the law and the evidence in the case, and if any
i of law is committed by the intermediate court of ap- :
s, let him go to the Supreme Court on that error of "~ .«
ldW _If he desires to go to a higher court .on a ques- .
-of law, and not for “the purpose of attempting to . ;
eview the. verdmt. of the jury, let him go 1mmed1dbely S
'lllreotlv to the Supreme Court of the State. - Cae e
The. President: Is it yonr opinion that we could compel
henl to take that route?
. W. R: Hammond: I think so. It Would not take
the constitutional right of any man to go to the Su- =/
e Court. I do not know that that opinion is'worth
'because I have not had time to digest ibin my own
Just 2 2;,rve a party the right to go from the inter-
date court to the Supreme Court on a question of law.
he  intermediate court of appeals has passed upon
rdict in the case and said the jury were right upon
1dence the Supreme Court would not pay any at-
n: to whether that verdict was contrary. to the evi-
or-not. Praotmally there would be no dlﬁiculty

The President: I am afraid myself, if we should ests
1ish a court of that kind -and leave it to the election of th
attorney who represents the case, or-to the party Wh.
wants to carry the case up, we would have a court w
1o business. Nearly every lawyer would take his case
the court of last resort. That is simply an 1mpressxon
mine which might not work out in practice. I would..
to suggest t]ns to the commitiee we have proposes
raise: We have tried twice to get a constitutional ami
ment for increasing the number of judges, but have fai
The point I want to suggest is whether or not we o
" get an amendment to the Constitutionin general term

lowing the legislature more discretion on this subjéct‘

.a, short amendment simply give the Legislature su
power as might be necessary, in such a way as mlgh,
deemed best to relieve the Supreme Court. Perhaps €0
general amendment of that kind might be acuepted
the people with more complacency than if we propos
to increase the number of judges:

- Mr. Harrison: I beg to offer an amendment to ﬁh
nal motion raising the committee of five, to the effect !
the President of the Association be ez officio ohalrm
that committee—that the present chairman of the- A
ciation, Mr. Flemmg be ez officiv chairman of the
mittee.
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e c'h:arge of the court, have seen necessary to find a ver-
under their oath. Now, the other feature that Mr.
amimond suggests about conf-ingent fees geems to m: pe;
liar. It seems to me peculiar that he should i',lu_:,gclals_
d remédy for relieving the Supreme Court when he

on that point, but it seems to me it would. relieve the
preme Court very much to have a second hearing befor.
court of that character on questions of law and fact, -
constitational right to go to the Supreme Court would

fully preserved by allowing an appeal from that court;t L y s he might be hurting himself by it, because he may
" supreme g / ) Xy ;ml'ways represent the clientele he now represents. Is
sgeatee Jon. o Hogent, It seeins to me that bhe p1 my opinion that the Supreme Court would be greatly

suggested;by Judge Hammond is gubject to this objectio
The Supreme Court of the United States has frequent
said (and so have nearly all the States, as T understany
it), that even though thers should be some error of ‘/la“i
that if it is apparent that that error of law could work 1%
change in the final result, then that would be no  gos
cause for reversing ; andin nearly every case,as nearly 4
lawyers know, one of the main grounds on which a ho
for a new trial is passed is thag the verdict of the jury;
contrary to the evidence. XN o, where you have: thi
question, would yon have an intermediate court of -ap*
peals to pass upon the question and decide that it is notg
contrary to the evidence, and then let it g0 to the N
preme Counrt and let the Supreme Court pass on -t
qnestion of law? Suppose You should at once on aq
tion of 1w take the case to the Supreme Court and
should be some inadvertence in the charge of the su e
rior court and the:-Supreme Court says, “We cannot looky
to the facts in the case " T
Mr. W. R. Hammond (interrupting: My idea is that it}
goes to the court of appeals on the law and fact whers theg
law is involved, not that they pass on fact alone, bu
questons of law and faet. _ ' :‘
Mr. Slaton: Then the court of appeals would be 0¥
burdened and have the same difficulty now that the':
preme Court has. In a great many instances cages:
‘taken up to the Supreme Court in which the only hopeis
that questions of fact may be Passed on, particularly g
that class of cases to which my brother Hammond (%
Hammond) refers, cases which he pronounced srifling:
improperly brought, and yet cuses in which juries, undeg

Eolieved, if in those cases damages should be imposed
{henever the cases are taken up a-ppa.rent}y for d'el??;;
ere the only question to be de-bermmed is ’that» v»lfm,

to be left to the jury alone, which are questions o_f atJ}clt;,
here it appears that plaintiffs have been de_;layeil mt' ke
ery of verdicts, because the.. obher- .snde can a. e
ses ui:t at will. ‘In those cases an nnpomthn of dan;)natie?:;.
uld relieve the Supreme Court; z?.nd that i1 a fa: Ie er.
wmedy than trying to cut off conmngent.feef. As Yhun-
erstand it, there is hardly a State in the Union where

ntingent fees, but the way thfa lawyers in annessie;
id was to charge an amount which they thought.' wou ¢
A cért-ain proportion of what they ought to recover, ar{d |
/‘tﬁhey chose to lessen that fee upon recovery they cou.__
0.it. . It is my own individual opinion bhE-Lti the only W;y
- relieve the Supreme Court is by an inorease in t ﬁ
umber of judges, and I think, as the chairman has_m;1
ggested, that if the question should be proposec? to thci
s%«z'og'xle.l,~ in another shape, that would meet with rt e
pproval of the voters who have been educated largely on

8 subject. :
Mr. Meadow: Mr. President, it strikes me‘than the near-
tsolution of this trouble that I can see is to esl:,abhsh
e right of trial by another jury, and  do away w;lt;hrthz
ght to appeal to the second jury by consent, and . av e&o i
1l by a first and second: jury before: 4 case canﬁ, :
; the;;Supreme' Court. That would deprive nobody. from.

4




~_what: it ought to be. Give him the power to grant .o

S j S S S

40 " .12 GroneIa BAR ﬂsOcm’rm;\’

nm,mx‘ OF QUPRLML COURT. . 41

a 0 the superlor and city courts; couseq uenrly, the
termediate court which has been suvgesbod is one whwh
not compulsory, and if it makes a mistake the Supreme :
urt could not grant a writ of error.

Judge Lumpkin: I agree with you that rlghﬁ there hes o
e svhole trouble; but I want to ask you a question

out another matter, and ask you if you have thonght ;
I itz Could not that ﬁood you speak of be stopped up:by
imiting the jurisdietion of the Supreme Court to cases -
volving not less than $500? « .

Mr. Dessau: 1 was coming to that. Do I uﬁdefstaﬁd
‘on to be of opinion that that power can be exermsed_ ,
y the Legislature without amendment to 'the Consm-‘ ‘
hon‘? :

Judﬁre Lumpkm That is what I want to ask you; I
iavy never sfudied that. \

M;. Dessau: I have studied that very seriously. It 'is
1v possible that an act could be framed which would
LTy tha,t into effect, but it is my honest opinion it would
e a very difficult thing to do, and probably. the court
vould not be able to sustain an act of that sort, We are
rying now to suggest a plan which can become operative
rithout the necessity of additional constitutional inter-

ence or amendment. Ifis very difficuls to geb the Con-
bitution amended on the subJect of the ]udmmry I
ave got my hobby about that. T believe when the peo-
le of Georgia have the power to elect judgés rhemselves, ‘
én they will amend the Constitution ; but now e cafi-

ot.gét it. Therefors, I beg to call the attention of that
»commlttee. whoever may compose it, to the idea which
have suggested, that an amendment to the law with re-
rd to motions for new trials will take -out of the Su-.
reme Court more than fifty per cent. of the business that - .
is there, and curtail the labor of that other fifty per cent: °
fty per cent.'itself. I have seen the judges:of'the Su-
eme Court with a record that would probably take .
em seven days to read, and the only question in it

. ca.nuot have & writ of error Lo Lhe grant or 1efusml ofm
motion for a new trial to the Supreme Court of the United
States. We all know shai is the law, and if we had tha
same rule operating in our State practice, I believe i
would greatly stay the flood that pours into the Suprem
»Com-b, and that would be perfectly fair, perfectly right

Why not make a lawver bottom his.bill of exception
upon excepbmns noted at the trial? If that was done, i
is my opinion that a great number of cases would neve

" find their way to the Supreme Court. Make a motion fo
a new trial within the diseretion of the court—and that is:

deny a motion for a new trial, and when that power wpo
the part of ‘the court who tried the case is exercised, th
the litigant has the right to a writ of error based upox
" exceptions noted at the trial. I have no time to develop
the details of that idea, which would, of course, expand:
into a system. It would be heroic as 4 remedy. I
would be a radical change, and we have got to have::
change; we cannot progress without it; but to simply
~ add another story or another tier upon our stmotur
would simply lead us into more confusion and into more
" €ITOr.

- 'One other thought: My particular objection to the pre
ent plan of a proposed court is that the suitor is not ¢om:
- pelled to go to that court, and you have no power undel
your present Constitution to compel him -into that coutt :
because the Constitution of the State of Georgia declare:
that the Supreme Court shall grant writs of error to. the '
superior court and the city court. That being true,
- venture the opinion, that upon an investigation of thela
and the reasons of it, you could not take away from:
man in Georgla the right to a writ of error from the
preme Court. That is. his right,

» In‘addition to that the &upreme Court is llmlted in.its:
‘power. It could not grant a writ of error to this interm
diate court,: bec-“ulqe the language is to the superi
court and clby court and other like courts. So it s &
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to file his paper with the Secretary at any time’bé
in the report, if he sees fit to doso. = . °
. Mr. Harrison: Certainly. That is the object of the
- tion. o
-of business we have now is unfinished or new busines
~will put it in the form of a resolution which I will’
~for the past year ; that is, on payment of ten dollars:
. linquent member may be reinstated. It has been'in
- servation since I have been in office that the inter
. the Association will be much enhanced by that cours
S e C_a,rried.-.
no further business the Association will stand adjourned

"~ Adjourned.

- -Mr. Harrison: Now I move that Mr. Perry be reques
the Secretary prints the report of this session, to be pr

“The President: Then we leave it to hi's.choice,va
whether he will hold the paper until the next sessio

The President: If there is no objection, I will conside;
that motion adopted unanimously. The only other

My, Harrison: Iwould like to make a motion {:

to'the Secretary if it is adopted) that all delinguents
reinstated upon payment of dues for the current yea:

The President: Is there anyt';hing' further ? * If the

without a .day. -
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he Supre’me Court, in -order to.afford the latter a clearer insight
to the case, the effect will be quite the reverse. It will be found
Jat. this new lens, instead of illuminating the case, will show the
§1c1ence up in such a light that neither the attorneys, the liti-
ants, nor the witnesses themselves. will be able to recognize the
sotsthat have controlled the court’s decision.

“Phe Commission of Appeals in New York State, which this

APPENDIX 10.

'RELIEF OF THE SUPREME COURT OF GEORGI
IS THE REMEDY ONE OR MORE INTER-
MEDIATE COURTS?

his could not be effected in Georgia without a change in our
onstitution, which this bill does not contemplate.

‘The other bill, mentioned above, proposed to relieve our Su-
eme Court by erecting intermediate courts where certain classes
f cases should have final review. .

* A state of ‘affairs similar to our own existed in the Supreme
Court of the United States. Business was congested and the
ourt was unable to make headway, owing to the new cases mul-
ij)l);ing more rapidly than the old cases could be disposed of.

WAPER BY
W. W. GORDON, Jr., Esa.,
OF SAVANNAH.

My, President :

The Supreme Court of Georgia is overburdened with wor
~ Every case originating in our inferior tribunals, with few exce
tions, may be taken to Atlanta, there to be passed upon by ot
Supreme. Court of Judicature.
The question for dlscuss:ou is whether a system of inter med
ate courts is the proper 1emedy for the present evils. '
The character that these intermediate courts would assum
may be gathered from certain proposed legislation.
Two bills have been formulated: the one looking to the e
tablishment of a Supreme Court Commission; the other conten
plating a Court of Appeals. :
The Supreme Court Commission is to consist of three memzgy
bers. The functions of this court are to be similar to the duti
"of a special master. It will go over the testimony, sift it
thoroughly, append its opinion and pass the record on to “th
Supreme Court for its decision.
Now, while this will tend to lighten the labors of the Sup ‘ ?,aper. :

. Court, it will hardly fail to canse dissatisfaction to the member: ) bis bill provided as follows:
of the bar, ' Even at present, it is possible for some of the m There were to be five district courts of appeals, and-these
terial facts in a case to be overlooked by our Supreme Court, ane
some, through oversight of counsel, ete., fail to reach the co ut
-and, if another tribunal is interposed between the trial court

f VAppeal. These courts are said to have checked, in a measure,
he business flowing to the Supreme Court, and have contributed
lieve the labors of the Supreme Court justices.

With this precedent probably in view, a bill was introduced
o the last legislature, in its amended form, entitled: “A. bill
0 establish district courts of appeqls in this State; to define

compensation of their officers; to exclude bills of exceptlon
{ the,Supleme Court in certain. cases, and for other purposes.”
This bill i's qimihr in many respects to the. Barrow-bill, pub-

onimission is said to resemble, had the same power of review -
nd of final decision possessed by their Court of Appeals; buat -

- The remedy sought was the establishment of the Circuit Courts

ir jurisdiction ; to provide for the procedure therein, and for

H
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_decisions of the district courts of appeals would lie to the Supreme
" ourt of Georgia. oo ‘ e
On motion for new trial, any party appealing to the cogrt»(?f
-appeals was deemed to have elected between the -appeal upon his
grounds for new trial and the right to have a bill of exceptions
opon the same errors of law to the Supreme Court; except in any
2se wherein there should.be drawn in question by the pleadings
the cause the constitutionality of any.statute of Georgia or of
: ’:the. United States, and in any case where capital punishment
& chould be involved ; and, in such cases; upon the return of the
remittitur, a bill of exceptions could be taken to the Supreme
Court upon. the specified errors of law. . ‘

- Parties were to have the right to a bill of exceptions to ?he
‘Supreme Court of Georgia upon errors duly alleged in all cases
not enumerated above, to wit : decisions on motions for new trial,

’ wit:hiu' these circuits were 'to compose the district cotrt for ¢
distriet. : S
The judges of the “first district court of appeals” were ¢,
meet four times a year at Atlanta; the judges of the second s
district were to meet at Athens; the judges of the third dig
trict were to meet at Savannah; the judges of the fourth dis
trict wete to meet at Columbus; and the judges of the fify]
district were to meét at Macon. - :

Thirty days after the passage of the act, these courts were ¢4
be cbnvgned by the superior court Jjudge, senior in commission:
who was to be ex officio the Chief Justice of the district, and;
when convened, the dates for the commencement of the fouy
terms to be held by them every year were to be established.

The clerk of the superior court of the county where 't‘hc
district court should sit was to be the clerk of that court, and
the sheriff of that county was to be the sheriff of the district (SRR B injunctions, ete.
court.. . "The judges of the district courts of appeals were to formulate

These courts of appeals were to have Jurisdiction to hear an lie rules which should govern their courte:,. . ' o
* determine all appeals from the superior and city courts of the lach case was to bé decided ‘by.a majority of:the. court, the -
respective circuits from any final judgments or decisions of tho Jjudge who tried the case below not. presiding. ) Should the court
courts on motions for new trial ; on the granting, or refusing t be equally divided, the decision WOUM. thereby "'btg_.aﬂirmed..
graut, or dissolving injunctions; on the appointment, or refus When the decisions of any two district court{-} were at variance
to” appoint, or setting aside the ‘appointment of receivers; o . on the same question, parties could. have a writ of certwmr? to
rales against officers of court; on all certiorari canses ; and fr the Supreme Court to determine the law upon wah. question.
the decision of any case in which the district courts of appeals g And there was to be the penalty of damages and dlsmlssal,. ]_f 16
had jurisdiction no bill of exceptions should lie to the Supremes Appeared that the cause was brought for delay and the decisions
Court of Georgia, except as elsewhere provided by the bill.: g Were uniform. ' o ' . '

Upon any final decision in any cause whereof jurisdiction wa The judges were to be paid by the treasurer of the Stat‘?; fouxt
given to the courts of appeal, either party dissatisfied could ap nts per mile as mileage and four dollars per day.for their ?9":
peal within ten days, and the appeal was to be heard at the ter. Provision was made, also, for the clerks’ and sheriffs
next after the appeal was docketed with the clerk of the distric o 4
- court of appeals. Upon the hearing of the appeal, the -clerk
was to transmit the record, together with the remittitur, to"the
clerk of the court from which the case came. N

The district courts of appeals were to have like power to mould L :

a final decree of judgment as is now conferred by law upon the At'is based upon an apparent similarity o the condltlon-? that
Supreme Court in any cause, and no bills of exception from & g isted in the Supreme Court of the United States and in our

N

Such is. the outline of one of the bills which contemplate the
& ostablishment of the courts of appeals. : o
Au intermediate court, as provided for by this bill, is objec-



RELIEF OF THE SUPREME COURT OF GEORGTA. 169

168 12 GEORGIA' BAR Assocm'riox;

Tt is undeniable that that system of laws is the best-where
justice is administered with the least delay consistent with an in-
telligent decision. :
But any amount of delay, eapecxally in criminal matters, is
better than, on the one hand, a total disregard-of the law, as by
the myrmidons of Judge Liynch, or, on the other, the abuse of
the law,'as by Robespierre, who said of France, “This govern-,
ment represents the. sure and. rapid march of justice: it is the
. : thunderholt hurled by the hands of Liberty against erime. The
The judges of the superior and city courts will object, undonbt justice of the people must not be impeded by forms.”?
edly, to the extra demands upon their time with no additiona Now, it cannot be said that in Georgia justice is impeded. by
honor, and with such small compensation for the attention they i . forms. Our pleading and practice is very liberal, and special
would have to bestow upon the cases. . pkadixig is unknown. . Norare the decisions of the cases unduly
The terms of the Supreme Court commence, nominally, ig layed by our Supleme Court.
October and March; but, as we all know, it is uncertain. whel) It is admitted, however, that, to secure opinions worthy of our
each circuit will be reached hence, with five new distriét-court court, some relief must be afforded to the judges from the enor-
claiming final jurisdiction upon various matters, and with each mous pressure that the Constitution has unposed upon their pres-
court holding four terms in each year, upon dates designated b ent limited number.-
the five different chief justices, there will arise twenty terms of
court ‘likely to conflict with the .assignments of the Quprem
Court. Exceptions pendente lite, such as exceptions to the ove
ruling of demurrers and the denial of motions.for nonsuit, would
find their way to the Supreme Court, while exceptions to t
grant- or refusal of a new trial, etc., would go to the district
court of appeals; and, thus, the two court;s upon practically thé:
same state of facts, might announce very different xulea of la
and promote endless confusion. :
But the main objection to.this new system is due to the probc
bility that-litigation will be delayed. . It is true that the billi
tempts to remedy this feature by providing penalties for frivo
lous appeals; but, not only cases involving constitutional qu
tionsand capital punishment would have the opportunity of go
to the court of appeals, then back to the lower court and the
up to the Supreme Court, but, also, in other cases, the schemin
advocate would perceive in this. new court new openings f'Ol' b
dilatory tactics.

1Code 1882, 45134, %5135.

own Supzeme Comb but it should be borne in mmd that they
was nothing to hasten the work of the honorable justices of t},
Supreme Court of the United States, who might hold up thejp:
decisions so long as they pleased; whereas, in Georgia each ¢
must ‘be decided at the first or second term after the writ of . euo
is blought to the Supreme Court.™

There being this substantial difference in their respective reg:
ulqmous it is doubtful whether the same remedy would suffice for-
both.

’

sion of any case is. simple, compared with the time and labor
consumed in writing out the opinion to sustain that decision.
And yet all of us, the attorneys, the judges, and the. parties
litigant, feel that the reasons for the decisions should be known
and published as a guide by which fo decide legal questions aris-
og in the future. Tor, as Lord Coke has said, “ We know the
aw, when. we .1pp1ehend the reason thereof.’*. :
The relief that some of the judges of the Supreme Court hav
suggested bas been to divide their labor by increasing the num-
ber of _]udges from three to five.

tion than the members of our Supreme Court, who are the great-
st.sufferers by the present inadequate system, and their appeal
hould be heeded. The amendment to our Constitution failed by
uch a small margin at the last general eléction that it will surely
e carried the next time, and the effort, at least, should be made.
———— <
! Memoirs of Barras, vol. 1, pp. 248, 249.
Coke on Littleton, ed. 1738, p.395.

It has been stated, as coming ex cathedra, that the actual de-

- None can be better informed as to the necessities of - the situ-
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T am opposed to the intermediate courts: They do- not offey
the proper remedy for the evil. We should have the Suprem
Court of the State to pass upon our cases and decide them finally,

We want a court where the prestige of nearly fifty years 4¢

:honor and usefulness adds weight and dignity to its decisions, im
presses on its members lofty ideas of their responsibilities, an
preserves for the litigants a correspondmw care, intelligence, an

-conservatism. We want justice in its purest form from (xeorgm
highest tribunal,

And what is Jjustice? '

A judge of the United States Supieme Court has answered, i
the words of Sidney Smith: “Truth is its handmaid; ﬁ'eedom is
its child; peace is its companion; safety walks in its steps; vi

- tory follows in its train; it is the highest emanation from the:
Gospel; it is the attrxbute of God.”!

And where would we seek it ?

“ From that court which, from its organization in 1846 down.t;
the present day, has won and maintained the confidence aud re
spect of our entire people.

From that court, whose decisions rise before the admmn
gaze to form one grand, harmonious system of JurlSl)l‘lldellce.

‘From that court which, knowing neither rich nor poor; th
powerful nor the weak, whlch, recognizing no distinctions of cl
or color, with patient, steady, and impartial hand, metes

‘equal and exact justice to all men,

1 Mr, ‘J usnge Brown’s Address to the Yale Law School, 1595.
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ELIEF OF THE SUPREME COURT OF GEORGIA:
+ IS THE REMEDY ONE OR MORE INTER-
: . MEDIATE COURTS ?

PAPER BY
JOS. HANSELL MERRILL,
OF THOMASVILLE, GA.

3 nvoluntarlly and thhout thourrht I answer, \To I suppose
60‘111% I am conslltutloually opposed to trying a case more
han once.  Trying-a case a second time is as bad as reading.a -
ovel a second time; all the keen interest aroused by studying a
ew question, and expecting and experiencing surprises, is ex-
austed with the first trlal ; a second trial is drudgery, a. third
umshment ‘

~But a second thought suggests that the intermediate court or
ourts would be the last resort for most cases taken there, and
ut fow of them would. get beyond it for the third hearing,, so
he{ pumshment would - come only occasionally, perhaps not of-
ener than we deserve to.be punished, if not for the particnlar.
se, then on general principles. Its function would be to re-
uce the width and the number of the avenues leading -to, the
upreme. Court.

I' have undertaken to learn what expeuments have been made
n this line by other States, and have been surprised to find it a
ery common expedient. :

. Massachusetts tried the intermediate court in the shape of one:
mewhat similar to the United States Cirenit Courts, presided-
ver by single members of its Supreme Court, but has gradually
hanged its character and jurisdictious till it has about dropped
nto innocuous desuetude (if I may borrow the immortalizing
hrase of His Excellency Grover Cleveland), its functions being
bqOrbed on the one hand by the lower, and on the other by the_ '
lghel comt till their system is about the same as ours. '
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: \Indlana hae ﬁw d1~trwts a,nd in eaeh an intermediate, ca ] R tlnt \as8 n‘,s por—

“appellate court, with five judges each, which has Jlll‘lndlcbl ,Proach to it s well o'u‘mkd thab the cases b P d, like the

to the exclusion of .the Supreme Court in 2 number of cases vill be few in number ﬂn(,l for b(,tWie n_the ca 1 there a:

minor importance, exception béing ‘made where the constitut < by wisdom pointed out,” sliowing “but ;re ,u-xc ore Of |

““ality ofa. statute, State or Federal, or the validity of a:muy reler.” The decisions emanating from t;’e °op ,(;(gi’e dom.”

ipal ordinance is involved ; and of all suits in equity’; and wt great learnm;s, conceived with fullnesso t;;me an 1od with

.~ the title to real estate is mvolved This system has besn in from multiplicity of distractions, will no dou};tD)el r}‘i;’dr(e "

eration there about four years and i is well thought of by at le ¢ veneration accorded the ancient oracles of Delphi. o have.

* some members of the bar. ‘o o ;- addition to these and similar planein other b‘ta,tets, '“ e
- In Michigan the Bar Association in 1891- -appeinted acomml -example of the general govgrnmelll tIm tge Iie:dlsail:;ewed

~ tee to de\'IS\, some method relieving the Supreme Court. - court recently established by it, which I understa

o A g he bar. ,
{°.  commitiee reported in favor of an.intermediate ‘court, but s ery cordial welcome from]t Ml to leatn about these other.
v v a ‘

" - -this required an amendment to the Constitution the Aqaocxano ’1&\’0 stated what I 1?“‘; been I thought since experienceis
recommended an increase in the number of judges which” rmrr s tather than theorize, because o it the more
~Fe done TPl rovp . i best school, the nearer approach we can get to 1 :
ve done ‘without such amendment. Lhey failed, ho“evex t g ( ) ’ . ‘hat the experience of others is
uthu: meaguré passed by the legislature. fain will be our learning, and lr;l.mtbt : ‘? E):i:o(j)ls for us. ‘

- Texas has a system of five Supreme Judicial District Con ; ‘nearest possible approach v.t;o b 113 e? .Zrebat‘ Srlatt‘es and small
‘with three judges cach, to which appeals lie in all civil ¢ - Tuthe face of all these exsatmtp esa;)d 01; the. general govern-:
 from the lower courts, and whose deécisions are final ‘except’ tes; of old States. andl ;mw ba s o best idese of them all. T :
: ' . e th
questions involving constitutional or statute law, or where the deci nt itself, which should combin for sbieotions to the yatém
sion is in" confliet with some prior decision of the Supreme Court, el:t_hat' it 1s,p1,e§1111313t110us inme too ef'ﬂ i])6](» o yuments qo’ains:i |
or there is a cooflict between districts, or the decicion is not, 1.1 see what are to my mind m;anl 3 ;m e‘ dgwmtlv ;o :
' 2 unanimous court, or where the ammmt exceeds $2,000. ~ The , and another path whieh I thin {l e"’“bs o *?;Of in the clearing.
have also a separate Supreme Court for eriminal buemees. ‘ % inly out of the woods and to a rat 1;,1 etnel:i:l thﬂ other miethod . .
In New York they bave had under the-old constitution' an'i i beg leave, then, to present in a fov ;::ti courts, and to call
. termediate court, and under the new one, which goes into effe ich 1 think superior to- f“heh ";teim@;) way of c(;ntra“t to the .
: ~ tter by o
" the’ nrst of next Jannary, they have modified it, retaining, thoug ition to the ohjections t(i ; eﬂ& o H;‘)el e
- its prineipal features, which is the strongest indorsemeént of ntages I think possessed by the o have o bx ches
.wstem of which I know. Theircourt of last resort js khowa Che plan which commends itself to me is to

‘the “ Court of Appeals,” while the higher courts of original 5f the Bupremc Courb one fur civil bueme.s_s dnd one for erim-: .

* risdiction, correspondmrr to our superior courts, aré known
L qupreme Courts. These are to have a large number of extra

;o jUdO‘CS. and from it is made ip an appellate division of the S
- preme - Court, having four departments and sitting in dnﬁ‘eren
parts of the State. Tt requires five of these Jlxclrrecs to consiitu
@ court, and appeal from a unanimous decision is allowed in ver
few cases.  The «Court of Appéals™ ander the new system Wi
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s0 )t‘,hey wmﬂa be‘équally difficult, ()nttha.t;, s,(:p.re, to p(l::t m::o-‘
ration. While -there is authority, perhaps,. undgr t.hta ‘ons 1- .,

L n to create new courts, there is also a rlghi; to htl.%‘ax\,)ts ‘to‘

),lf; al} eases from the s_upérior and ity courts to the Supreme -

B

tourt for the correction of errors, and without the restriction of

to the Supreme Court, and consequently a large number. of cag
. for it will be made on the questions arising from constructiong
of the statutes restricting the right to take cases up. - This v
_ give rise to endless arguments. and- cotntless trials whieh w d
settle nothing except the ri ghtto.go to the Supreme Court, Ltz
gants who consider great interests at stake, lawyers who consig
 great questions.involved, will ever be.striving to have decisio]
settling them: from the highest. court in the land, and ~withouts
them will never be satisfied. - L
~ Then again it would be a much less -expensive svstem’; whic
fact-would: make it easier to put into operation, as the.peoplé a;
ever alarmed at the thought of expenses of government being
increased. It would _necessitate the creation of but g singl
court of three or five. Jjudges, ~whereas it would be necessary t
- have from three to five intermediate courts of at least thre
judges each, and the salaries would probably be the same in on
as in the other. . : :
Again, it would enable the Judges of each court to devet
themselves to an espetial branch of the law, which would enabl
“them to “drink more deeply of the Pierian spring,” and decid
with more unerring certainty the oases brought before th m;
Lawyers who devote themselves exclusively to one braneh .al-
ways attain greater prominence in it than those who do a gener.
- practice, Just as do physicians who devote themselves to a speci
line. ' ' L

me Court. - o L
A i t st reen ‘these two plans is one-
As I see it, then, the-question between ‘these two

<

o the side of the two Supreme Courts for the diﬁ'erept byinches- .
Ofﬁw. But I fear that the people Wi_l} 1.1eve>‘15l consent éo t tegi“_
ra expense of either till forced to it by th.e Supreme ou; ‘ g:h;
ng beliind so that they will have -to wait—and wait— Q:r’ e:
etermination of their cases.

‘Judging by our experience wish one court of three judges, it
would seem that these two courts, with five judges each, could
manage fully double the present volume of business withoutbs
ing overworked or getting behind, and that they would have time
to give due consideration to all cases, and give us in their dec
sions, iustead of brief head-notes ouly, full and elaborate reason=
ing; and the Supreme Court of.Georgia might once more oceup
the prominent positivn among the sisterhood of States that: it
once held when its Jjustices were not so erowded with work, the
haste to get through the docket in the prescribed time dominate
all other considerations. .

Either plan would necessitate an amendment to the Constitl

m::r,ﬁiié OF THE SUPREME COURT Q.bf .qxgonqp;, : 175 o

Fhic right the intermediate. courts could.give no relief to the Su- -

pense of operation-and satisfactory results, with ‘thesoddsall .

.3
"
YR
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF
GEORGIA. 18953.

Part I.--Public Laws.
TITLE II. CONSTITUTION.

1895 Vol. 1 -- Page: 15
Sequential Number: 008

Short Title: CHANGING ORGANIZATION OF THE SUPREME COURT, ETC.
Law Number: No. 186.

Full Title: An Act to amend the Constitution of the State by adding a new paragraph to article 6,
section 2, to be known as paragraph 8, so as to change the organization of the Supreme Court, to
increase the number of associate justices, to provide for elections by the people, and for other
purposes.

SECTION I. Be it enacted by the General Assembly, That the Constitution of this State be amended
by adding a new paragraph, to be known as paragraph 8 of section 2 of article 6, which shall read as

follows:
[Sidenote: New paragraph to be added to sec. 2, art. 6.]

The Supreme Court shall hereafter consist of a Chief Justice and five associate justices. The court
shall have power to hear and determine cases when sitting, either in a body or in two divisions of three
judges each, under such regulations as may be prescribed by the General Assembly. A majority of
either division shall constitute a quorum for that division. The Chief Justice and the associate justices
of the Supreme Court shall hereafter be elected by the people at the same time and in the same
manner as the Governor and the State house officers are elected, except that the first election under
this amendment shall be held on the third Wednesday in December, 1896, at which time one associate
justice shall be elected for a full term of six years, to fill the vacancy occurring on January first, 1897,

Page: 16

by the expiration of the term of one of the present incumbents, and three additional associate justices
shall be elected for terms expiring, respectively, January 1st, 1899, January 1st, 1901, and January 1st,
1903. The persons elected as additional associate justices shall, among themselves, determine by lot
which of the three last mentioned terms each shalil have, and they shall be commissioned accordingly.
After said first election, all terms (except unexpired terms) shall be for six years each. In case of any
vacancy which causes an unexpired term, the same shall be filled by executive appointment, and the

http://neptune3.galib.uga.edu/ssp/cgi-bin/legis -idx.pl?sessionid=a7c03dfe-1180540124-12...  6/16/2005
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person appointed by the Governor shall hold his office until the next regular election, and until his
successor for the balance of the unexpired term shall have been elected and qualified. The returns of
said special election shall be made to the Secretary of State.

[Sidenote: Number of justices.]

[Sidenote: May sit in a body or in two divisions.]

[Sidenote: Quorum.]

[Sidenote: Elections to be by the people.]

[Sidenote: Time and manner of.]

[Sidenote: First election under this amendment. ]

[Sidenote: Terms of Justices then chosen. ]

[Sidenote: Allotment of terms. ]

[Sidenote: Subsequent elections.]

[Sidenote: Vacancies.]

SEC. II. Be it further enacted, That whenever the above proposed amendment to the Constitution shall
be agreed to by two-thirds of the members elected to each of the two houses of the General Assembly,
and the same has been entered on their journals, with the yeas and nays taken thereon, the Governor
shall, and he is hereby authorized and instructed to cause said amendment to be published in at least
two newspapers in each congressional district in this State for the period of two months next preceding
the time of holding the next general election.

[Sidenote: Provisions as to adoption of this amendment. ]

[Sidenote: Publication of amendment.]

SEC. III. Be it further enacted, That above proposed amendment shall be submitted for ratification or
rejection to the electors of this State at the next general election to be held after publication, as
provided for in the second section of this Act, in the several election districts of this State, at which
election every person shall be qualified to vote who is entitled to vote for members of the General
Assembly. All persons voting at said election in favor of adopting the proposed amendment to the
Constitution shall have written or printed on their ballots the words "For Supreme Court
amendment," and all persons opposed to the adoption of said amendment shall have written or printed
on their ballots the words "Against Supreme Court amendment."

[Sidenote: Election as to adoption of amendment. ]

[Sidenote: Qualifications of voters.]

[Sidenote: Ballots. ]

SEC. IV. Be it further enacted, That the Governor be, and he is, hereby authorized and directed to
provide for the submission of the amendment proposed in the first section of this Act to a vote of the
people as required by the Constitution of this State in paragraph 1 of section 1 of article 13, and by this
Act and if ratified, the Governor shall, when he ascertains

Page: 17
such ratification from the Secretary of State, to whom the returns shall be referred in the manner as in
cases of elections for members of the General Assembly to count and ascertain the results, issue his
proclamation for one insertion in one of the daily papers of this State, announcing such result and
declaring the amendment ratified.

[Sidenote: Governor to provide for submission of amendment.]
[Sidenote: Executive proclamation of result.]

SEC. V. Be it further enacted, That all laws and parts of laws in conflict with this Act be, and the same
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are, hereby repealed.

Approval Date: Approved December 16, 1895.
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RELIEF, OF THE SUPREME COURT. 35

Mr. Miller:. I move that the Secrétary be instructed to
have-the address of Justice Cobb printed and mailed .to
. each member of the Lew1slatme at least thirty days be-
fore it meets in October.
. Mr. Lawtou : I would suggest that as the whole nmtter
-is up for discussion on the subject, it would be better to
postpone any action. :
. < Vice-President Meldrim : For thatreason the chair asks '
“if you desire to press the motion now. ~
Mr. Miller :- T will withdraw my motion.
Vice-President Meldrim : The next papel is by Judge
‘Barrow of the Eastern Circuit.
- Mr. Barrow : I take it for graiited that it w111 not be dis-
puted by anybody that our Supreme Court is at present
. badly.overcrowded. Itis not due, I feel sure, to any want
- of ability or industry on the part of the members of the
ourt; but itis attributable to the immense business turned
to that court from 137 superior courts, 136 meeting
. twice a year and one meeting three times a year; and to
hat is added all the city courts which have a ‘constitu-
ional right of writ of error to the Supreme Court. . In
’hmkmg about this matter, at the request of some friends
f mine with whom I have talked it over, it has occurred
o‘me that perhaps the most practical way of dealing with
hls difficulty is by an intermediate court. I took the
iberty of preparing a bill which I submitted to the Sec-
tary of the Association, and the outlines of which T
Il briefly state. I have not reduced anything but the
ill to writing, and the suggestions which I wish to.make,.
nd which I am requesbed to make, must neceSSarlly and
vill be given in a plain sort of way.
he scheme which suggested itself to my- ]ud@ment was
create an intermediate court between the city-and su-
lor.courts and the Supreme Court, and it was termed
is bill the “District Court of Appeals.” - There were
be ‘three of these District Courts of Appea,ls in ‘this
te.. The first district to be composed of - the counties

“drim be adopted by the Association. The motion 'is be-
fore the house for discussion.
. Mr. Park : I do not wish to dlscuss the momon but I
wish to'make this statement. Our Committee on Inter
state Law for four or five consecutive sessions has recom-,
mended the passage of this Negotiable Instruments Act
Every member of this Association who Ins investigated it
has recommended iis passage. .
Mr. Meldrim was called to the chair.
The Sécond Vice-President : The queshon is upon the
report. Are you ready for the question?
The report was adopted. : -
Vice-Presidént Meldrim : The next matter is the report
of the Committee on Judicial Administration and Reme- .
dial Procedure. The 1eporb is by Dean Morris.
Mr. Morris : Upon receiving notice of my ‘Lppomtmentj
as chairman of this committee last autumn, I addressed a-
“letter to the various members of the committee asking for
 suggestions and promising to put them in the report. I
réceived a suggestion from one member which is in this’
- report. Not hearing from them I took the liberty of writ-
ing.this report myself. I submitted copies to the mem-
bers of the committee, and it had the effect of calling
forth objections from all of them. (For the report see
Appendix H.)
- Vice-Pregident Meldrim : You have heard the report.
'What is your pleasure to do with it ? :
- A motion was made that the report be received.
"The motion received a second and was adopted.
Vice-President Meldrim: The next matter is a syl
- posium;.“The Judicial System of Georgia.” Papers by
Judges Cobb, Barrow and others, followed by a dlscussmn‘
I understa,nd that is the program, Mr. Secretary.
The Secretary : Yes, sir ; that is the program.
~ Vice-President Meldnm The first paper is by Judge
Cobb.of the Supreme Court. (For Justice Cobb's papel'
- gee Appendix L)
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" comprising the Eastern, the Atlantic, the Brunswick, the
- Southern,: the Albany, the Middle, the Pataula 'md the
Southwestern Circuits. : The second district to be ‘con
posed | of the counties comprising the Angusta, the Nor
ern; the Ocmulgee, the Oconee, the Macon, the Chatta-
_ -]1ooohee and the’ Flint Circuits. The third dlst;ricb to- bei
composed of the counties comprising the Western, th
“Northeastern, the. Blue Ridge, the Stone Mountain, th
Atlanta, the Chelokee, the Rome, the Tallapoosa and th
Coweta Circuits.  Thisis as near as'practicable an equald
vision-of the State as to ‘territory.. It is not an equal’
division as to the amount of business, but it will be found
- I think, to adjust: these districts so as to give to each 7
far as practicable tlie same amount of business on a
count-of the cities being sitnated so as.to put at least tw
in’one district. Now right ‘there I diverge from a recom::
mendation I made in the'draft of the bill. As the bill wa
“drawn these courts were to be presided over by judges:ofs
the superior and city courts alternating, -1 am satisfi
that:was a mistake. That was done to avoid the expense’
of the nine judges who would be new officers. It wasp
vided in the bill that the judges of the superior and cit
courts alternate in- p1es1d1n g over that court, but in liel
- of ‘that I think it would be far better, far wiser, far mor
satisfactory, to have three judges appomted f01 each ais
trict who shall be:judges of the District Court; give-then
long terms and let-them be appointed by the Govelno
with'the consentof the Senate. Now it was providedin’ thl

. Now as to the question-of relief. It is difficuls, if-not
impossible, to give any good reason. why the ;udrrmentr
of one court for the correction of -errors: oceurring on:
he.trial should be reviewed by another; court for tlie
correction of errors. If the District Court.of Appeals
grants a new trial in a case, the case goes back to the
city or superior court, and when the. new trial is finally:
had and the case is finally closed,. it éan go to the Su-,
reme Court from the final ]udoment of the District Court
of Appeals. Why should a case be taken from the Dis-
trict: Court of Appeals to thé Supreme Court, taking up -
the time and labor. of the Supreme -Court when -a.new.
trial-has been granted by the Court of Appeals? That
one branch of business .that is kept away from. the
Supreme Court. ‘Why should a misdemeanor case, either
here the crime charged was a misdemmnor, or the jury:
' commends that it be punished as for a. m1sdemeanor
why shounld that go beyond one court for the correcs
on-of errors? Surely, all will agree that when a mis-
deme‘mnor case has been passed on one time by the trial
court and reviewed by. a court for the correction. of er-
1'ors,‘the‘def'en'dant must be content with the decision.
\th should appeals from justice courts be reviewed three
imes ? They are tried in the justice court, they are tried -
in the superior court, and when they are reviewed by the
istrict Court of Appeals, why shouldn’t tshey stop there ?,
It will be difficult to give any good reason why cases’
L iginating in the justice court and taken by certiorari to.
the superior court' shonld go beyond the District: Court
of Appeﬂs where the judgment rendered in: the superior
urt' can be reviewed, and why the parties-should have
the right to burden the'Supreme Court with a review of
ab case. It is tried by the justice of the peace, by a
tyin the justice court, by’ the judge of the superior .
Tt and then by the District Court of Appeals; and why

ould they have the right to have the case rev1ewed by .
sba ’

. the time in which they would sit. - The District Couirt forigg
‘the first district shall sit in Savannah, Thomasville and?

: .Albany -at least once or-twice in each year; that the Dis
*trict Court for the second district shall sit in Macon

. Auo usta, Columbus. and’ G‘ruﬂin at least once, if nobmo
in each year; and that the DlStl‘lcb Court for ‘the thir
district shall sit.in -Athens, Atlanta, Rome and N ewna
once'in each year, 1f not more. o
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nal is established. If these three District Courts are held
annually in the different cities in Georgia, half the busi-
ness of the: Supreme Court will be taken away, the bur-
den will be taken off these judges, and they will not only
be able to dispose of the cases in that court, but will be
able to do justice to themselves, the lawyms of Georgia
and the trial courts.
. Now the provisions of the bill as-to the right of appeal,
as to the procedure, are simple, very simple. The case is
tried in the District Court of Appeals on the original
record with a brief of the evidence approved by the
judge and sent to the District Court of Appeals by the
clerk, and from the District Court of Appeals o the Su-
preme Court. There is nothing for the appellant to do
. except to file a statement with the court that he desires an
appeal, and the record is sent up. There are no difficul-
~ ties, no ‘complications, no intricate pieces of machinery.
He simply announces that he desires an appeal.
- This statement is made, as I say, without having been
-put in shape, and Wlthout; having so much as read this
_bill over in two or three months. It seems to me that
( there is practically no doubt that the establishment of
these three courts in different districts respectively will-
- relieve the Supreme Court, nor as to the necessity of that
relief. One word, gentlemen, in conclusion, and I will -
}eave the subject with others who are more familiar with
- 1ts details. Judge Cobb never spoke a truer word in his
life than when he said the difficulty of this question and
‘bringing it to a settlement does not rest with the Supreme
Court. It does not rest with the legislature primarily. If
does not rest with the people. It rests with you and with
every member of the bar in this State. (For the bill’ ple-
- Sented by Judge Barrow see Appendix J.) -
President Battle resumed the chair. o
:. The President: The next paper is by Judge Nobtmw-
ham of Macon. '
. Mr, Nott-ingha,m: For the first time I have just learned:

three courts for the correction of errors? Why should in-
+ terlocutory orders, the - granting and refusing of injune-
tions, the granting or refusmO‘ of receivers, go anySfurther
than the District Court of Appeals until after final judg-
ment in the case, if the case is one which is finally enti-
tled to go to the Supreme Court? If an interlocutory or-
der is 01anted granting or refusing an imjunction; or
granting or refusmg a receiver, it can be promptly taken
to the District Court of Anpeals for review, but it cannot
go to the Supreme Court. Wounld it not be wise and
"money-saving to ‘stop all interlocutory orders granting
and refusing injunctions and granting and refusing re-
ceivers in the District Court of Appeals? The party
would be permitted to except, to file exceptions pendente
‘Zite in that court, so when the final judgment is rendered,
and the case is finally carried to the Supreme Court from -
the District Court of Appeals, the appellant could carry
up all errors committed, wherever committed, whethier in
- the district court or the superior court. Let the right of:
exceptions pendente lite be had in the district court as :
well as in the superior court, and then when the final
judgment is rendered, when a man has no other right of :
trial in the superior court, he can carry up all the errors
committed on the trial, prov1ded that it is not a misde-
" meanor case and prov1ded it is not an appeal from a jus-
tice court. '
His honor, Justice Cobb, has told us of the mass of busi-
ness that overwhelms the Supreme Court. If we stop
these appeal cases, misdemeanor cases and preliminary
orders, it will take away half the business of that court.
But suppose it will not cut it down one-half, but cuti
_ down one-third, there will still be enough to keep that court
very busy. The number of cases has increased and will
continue to increase, and in two years there will be twelve
hundred cases there if the present rate of increagse con-
tinues, and the court will be unable to decide them unless
this Dlstnct; Court of Appeals or some intermediate tubll*
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- and declde each case. It is a burden that ought not to
be pub upon a citizen of Geown It is not wise.. It is
not just. The: sub]ecb is a burning one to the judiciary
of Georgia, and- it is necessary for us to do something
to, bring about harmony and orderly methods, and -to
relieve the Supreme Court. The subject is a pressm(r one
~which the Georgia Bar Association has to grapple with.
It involves every county within the jurisdiction of this
‘ State. The question of vital importance as I understand
it, in this discussion, is incorporated in the conclusion
- of the subject “and to relieve the Supwine Court.” The
suggesblon made by Judge Cobb that a committee should
be raised strikes me as an admirable one. It should
. be appointed as early as practicable, as promptly as the
; Presu’ient of the Association is able to appoint the com-
‘mwcee, a committee not so large as to be unwieldy, but
sufficiently small that each member may feel the respon-
“-sibility of his duty. That committee should have before
At t;lle. admirable paper of Justice Cobb. It seems to
cover every phase of the subject. Also the paper which
Judge Barrow presented, but did not read, and sugges-
tions from all the members of the Association. T:ilab
oministee should be given plenary power to draw up a
constitutional amendment and to recommend to the legis-
lature anything to bring the desired relief. Now the in-
Crease in the number of cases in the Supreme Court is due \
to one or two natural causes, and to the increase of courts
In'the State from which bills of exception lie to the Su-
reme Court, in the last few years,—the establishment of
:}llumberlnss city courts. -It is this policy of conferring
bhls Jurisdiction on these courts that permits the carry-
up of these little 2 x 3 cases that take up the time of the
- tned justices. I say it is trifling with justice. Itseems
0 me tobe foolish to permit the carrying of certain classes
; misdemeanor cases to the Supreme Court; cases where
man is guilty of a misdemeanor beyond a doubt, and
t he has the r]ghb to take that case through.the varlous

that I was expected to prepare a paper upon the subject
now under discussion. About a month ago the Secretary
informed me that to me among others had been assigned
a part in the discussion of the question now before the
Association. At that time I had no expectation of being
able to attend, and not until an hour before 1 left for
Warm Springs had I the least idea I conld attend. What
I say to you, necessarily on the spur -of the moment, must
be largely by way of apology. Now the attitude of shlrl\- '
ing any duty, whether assigned or assumed, is distasteful
to any one, but there is to me another position that is
more dlstqsteful still; that is an attempt or endeavor to
instruct or entertain so.intellectual and cultured a body
as the Bar Association of Georgia without careful prepa-
ration upon the sub|ect; to be dlsousved Therefore I will
just say a word or two to you, gentlemen.’
~ Several years ago, some five or six years ago, tlnounh.
_the Bar Association, attention was attracted to the crowded
condition of the Supreme Court docket. They agreed that
not only were the judges of that high tribunal che hard-
est worked men and the most nigg ardly pald but they °
endeavored to make the people of the State at large real
ize the difficulties under which the members of the Su
preme Court were laboring. An addition of three mem
bers was given to the court by constitutional amendment
There has been, as shown by the admirable paper read by
Justice Cobb, a rapld and wonderful increase in the numn
ber of cases taken to the Supreme Court. Since the ad
dition of three members to that court, as I underqtdndi
from the paper just read (the figures the paper has giver),
the average has been seven hundred cases per term; that’
will be more than one hundred to each member of the
court. With the present rate of increase there will De
twelve hundred cases within a year or two; and how are
they going to hear and decide them ? VVhy, oentlemént
such labor put upon these judges means that it isan ab
-surdity to expect ther to consider car efully—to consui
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. The President: It is directly in order. It is the subject '

before the Association. '

. Mr. Lumpkin: I.will detain you buta few minutes. Ido
not suppose that any gentleman here will consider that T
am criticizing the admirable puper which has just been
presented by my associate on the bench. It tells the whole
story, and so clearly and carefully covers the ground that
I think it may be assumed that there is pressing need of
relief for the Supreme Court of a part of the burden they
are laboring under for the reasons pointed out. It would
‘be foolish for me to undertake to add anything to the
reasoning or facts stated in Judge Cobb’s paper. Youwill
readily observe at once the two central ideas; one I have
just laid down, the absolute necessity of rellef and the
-other is the method of bringing about that relief. I do
not deem it profitable for me to discuss the details of any
“plan.or plans. I have no doubt that the bar of Georgia,
with its great influence, and this great assembly solidly
Pledged to some plan will bring about the relief that must
inevitably come. I think that paper suggests the most
practical way to get at it; that is, that the President of this
Association should appomt a committee; a committee large
, ,nouwh to represent the different phases of litigation and
all the different kinds of -lawyers irrespective of the busi-
Ness they engage in, yet small enough to be effective. The
scheme you observe, provides for the formulation of some -
lan, and further provides that it should be transmitted to
ery lawyer in the State, and gives him an: opportunity to
¢'heard on the question, and finally the committee pre-
ents some plan to the Geeneral Assembly. . The Associa-
ion should see to the appointment of the committee and
rust to the wisdom of our President to give us the right
ort of a committee. Then I appeal to that committee in
‘dvcmce to take this subject up at ounce and to enter upon
ts:-work, and when this committee formulates its sugges-
ns and finally makes a last draft of the bill, I have no
Oubt that the Governor of the State, in view of its 1m—

courts to the Supreme Court. I was informed by one of -
the learned judges of our Supreme Court that they are
now-considering a case to decide whether or not the de-
fendant shall pay to the plaintiff the fabulous sum of six
- dollars.  Isn’t it out of reason for that case to go to the
Supreme Court of Georgia? The court over which I have
the honor to preside spent two days recently trying a case !
involving ten dollars, by reason of the decision of the Su-
preme Court within the last two years taking away from §
the justice of the peace jurisdiction in cases of bail -
trover. Two days spent with two panels of jurors, cost-
ing forty-eight dollars a day, in trying a ten-dollar cow -
case, and that case can be taken to the Supreme Court. .
These little five- or ten-dollar cases under our present.
system are tried in the justice court before the justice of -
the peace, by a jury in the justice court, then by the .
judge of the Superior Court and finally by the Supreme .
Court. It does seem to me to be out of all reason. = '
Tt does seem that every member of this Association
must realize that these gentlemen are overworked, and
that they should have the sympathy and support of every
member of this Association in the effort to bring to them: .
the necessary relief. S .
The President: The next is a paper by Mr. T. A.
Hooper. :

© M. Hoopel d1d not respond.
. The President: Next is the paper of Mr. \V K. \Illlel
(For Mr. Miller’'s paper see Appendix K.) ’
Justice Lumpkin: Would I be in order now to ask" ‘L

Mr. Lawton: 7The matter is open for discus_sion.

‘Mr. Lumpkin: I do not desire to offer a motion, nor to .
make a-speech, but 1 simply wish to make a few sugges-
tions to the Association by way of bringing down to an
issue the particular business that I naturally am d1sposed
o consider, the main part of the subject under d1scuS—
swn :
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dlsmcb Would probmbly be better. lIowever, I will - offer
an flmendment I deésire to amend the motion to malke the
committee composed of one from -each congressional dis-
trict'and two from the State ab large, and that the - Presi-
dent of this Association be ez officio Chairman.

Mr. Merrill: I accept the amendment.
Mr: Dessau: My motion, Mr. President, is that the man

o 1t; in lns message, and there are ma,ny good law yers an
able men who will put this legislation through. . We ¢a:
~go a step farther than that. It will take months to brin
about the needed changes; wewill have to have more o
less changes in the Constitution. We can get this bill b
- fore the next Gteneral Assembly and get the Legislature t
pass it, making the necessary changes in the Constitution who will be president at the time the comnntt;ee is a,p-
and Lhen we will have to go before the people in the 'pomted be chajirman.
. different counties and get them to adopt it. o N - Mr Nottingham : I desire to offer another ﬂlnendment
Now, what I beseech you is to provide for the appoint ‘ which 1 suppoese will be accepted; that is, that the Presi-
ment of thisﬂ committee, and I would take the liberty o dent for the ensuing year appoint that committee at his
suggesting that their report be printed and mailed to each leisure, and that he do so as early as practicable.
member. This matter can be looked after by the commit The ]?resldent : Does the oent;lem'm accept the amend-
tee; that they send to each member of the Legislature and ment‘?
to each lawyer, ot only a copy of Judge Cobb’s paper - Mr. Merrill : Yes, sir.
_but also a copy of the report of the committee and the p1 o Mr. Miller : T desue to offer a further ‘nm,ndment and
. posed bill and amendments. . that is, that this committee be delecrated power to have
‘Mr. Meldrim: Before my friend finishes, I would llke to .such'information as it may deem proper to prmtfurmshed
ask if he has considered the question of how many should -to each member of the Legislature; the bill as they
be on that committee. finally agree on it and any other information that they

- Mr. Lumpkin: I had in mind several plans if t;hey met think proper to distribute among the members of the
with the approval-of the bat. egislature; that they be delegated the right dlld power

Mr. Meldrim: How many‘? One from each conmesmonal to have that work done.
‘district ? The President: The appointment of this commntee is

Mr. Lumpkm' That would not be too many. : an important matter, and the resolution should clearly
o Mr. Merrlll As d udﬂe Lumpkin did not like to make define its duties. It is important that the resolution as
a motion, I move that the President of the Association be passed be in proper shape, and if it meets with -the ap-
requested to appoint a committee as outlined by J udc"é broval of the Association, I will appomt Mr. Merrill and
. Cobb in his paper, to carry out these ideas, the committee Mt Dessan to draft that resolutlon and present it to the
"to consist of eleven as suggested. Association this afternoon. :

Mr. Dessau: I desire to amend that motion. I thmk, Mr. Harris : I make that as a resolution.
Mr. President, that the suggestion to have one from eac The President : It is moved and seconded that Mr.-Mer-

congressional district is probably wise. Thad in my own land Mr. Dessau be appointed a' committee to draft a
‘mind the appointment of one from each’ judicial circuit. solution and submit it to the Association this afternoon.’
I do not know but what that would make too many, so- 1 The motion was adopted.

am rather of the opinion that one from each congresmond

- Mr. Miller: Irenew my motion made earlier in the day -
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that the paper of Judge Cobb be printed and that the
Secretary be directed .to. mail a copy to- each member of
" the Legislature. I think that ought to be done; that a,
copy- ouuhb t0 be mailed to each member of the Lealsla,-,m
ture w1th such other information as the committee may be
able to give it. I think it ought.to go to the members of
~ the Legislature with the bill read by Judge Barrow. It
may be 1nbroduced at the next session of the Legislature.
. Whether it is the bill adopted by the committee of this
Assocntlon or not, itis possible that it may be introduced,
a bill on the lines suggested by Judge Barrow, and -in.

thmt event it should be before the Leglslat;ure -

- Mr. Meldrim : I would suggest to.my friend Mr. Miller )
(I agree with him fully),- that if this committee is to be
raised, upon that committee wili devolve the duty of
sending out a proper report to the members of the Bar
" throughout the State, as well as presenting the final
result of their labors to the Legislature, and would it noé
be better to confer upon that committee .this general duty
and not confine it.so exactly, but say that paper or so
‘much of it as they may deem necessary, together Wlth
- their suggeslions, in the form of a report.

Mr. Miller : I will withdraw my motion.

Mr. Lumpkin : I move that Brother Miller be added to
that committee with Brother Dessau and Br other Merrill
- to _stmlghten out that resolution. -

The President: I will add Mr. Miller to that com-
mittee. ' ' ,

The Secretary: Asitisa quarter to one o’clock, and there
are certain miscellaneous matters before the Association,
I move that the remainder of the program be deferred
until this afternoon. C

- Motion adopted.

. The Seoretary: The President has handed me a list of:
" -the following committees, which I will now read :
Committee on Nomination of Officers: A. P. Persous

' Chairman; Joel Branlam, J. Hansell Merrill, ‘W: K.
Miller, S. B Adamnis.

Committee on Realstramon of -Land Tltles VVash— :
- jngton Dessau, Chairman; T. A. Hammond, erner Hill,
Henry R. Goetchius, Svlv%nus Morris.

" 'Délegates to the American Congress of Tuberculosm

~ W. E. H. Searcy, Jr., Chairman; B. S. Millér, John W.
Bennett, W. W. Bacon, Jr., W. A. Charters. .
_Mr.Dunham: The topic under discussion, just acted
on, has reached that stage that I think we all ought to be
perfectly free and not throw any bouquets at each other.
. Weall recognize that the Supreme Court business has-
" grown to that extent that it makes it embarrassing some-
“times for the court. I am quite sure that the personnel of
that court is of such a high moral character, that il they

" are forced to make case decisions, and not given time to
_ give the consideration necessary to reflect credit upon

- their knowledge of the law and the standing of the bench,
. they would not hold the position. We.all recognize that
it is necessary to make some changes in our judicial sys-
_ tem, and we are all willing to do anything we can, and in
-some way we ought to makeour position known. -Idonot
‘approve the motion. to appoint any committee, no matter .
“from whence, or however wise its members may be, which
is delegated with power to draft a bill to submis to the
"Y”representatives‘. They ought to make their report to the
ssociation. The bill, when drafted, ought to be sub-
~ mitted to the Association. The influence of the Bar Asso-
;-clation is very great, and if we are to preserve it we should
" be very cautious; so I~ hope that the matter will be
seriously conmdered after the report of the committee has
been made, and I think the committee should not be
delegated the power to frame a bill and draft resolutions
for us. Their report should be made to this body, and
this body should accept it or reject it, and indorse it and
‘}dvocat}e it before the Legislature if we 1ccepb or mochfy
if we disapprove it. .
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APPENDIX I

THE JUDICIAL SYSTEM OF GEORGIA : ITS: DE
FECTS; WHAT CHANGES ARE NECESSARY TO'
BRING ABOUT A MORE HARMONIOUS AND OR-
DERLY SYSTEM AND TO RELIEVE THD SU— ‘
PREME COURT.

PAPER BY
-JUSTICE ANDREW J. COBB

OF "THIX SUI:‘REME COURT OF GREORGIA. -

Whilé the subject selected for discussion involves the entire -
icial system' of the State, I shall confine myself to that paxt
vh, b relates to the Supwme Com—tm :
Any alterations required to bung about a more harmonious’

nd orderly judicial system necessarily involves the court of last

primary object the relief of this court, any change which ‘will
ng. about harmony and order will tend to that result. -
lhe _phraseology of the subject would indicate that it was no-
gel an open question that there was a necessity. to- rellevej
Supreme Court. Are weé justified in assuming that thisiis'no
onger‘an-open questlou ? Can-we profitably devote ourselves
o the discussion aud determination of what changes should be
dein; ithe organization or jurisdiction of the court until: the.
uditions are shown to be such that the people of -Georgia can

'ought to the conclusion that the interests of the public de-
0d that the laws ini referénce to the court shiould undergo modl- -
tion® - The people will néver -be-so satisfied until thev see
bar of the State united in ‘opinion on the subject. Opposi-
to any proposed arnendment of the law-by even a small -

ort and while all of the amendments may not have for their
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minority of the bar, composed of membeérs of influence and
ability, would probably rezult in a defeat of the measure.

Tt is therefore important that at the outset of a movement to
bring about a change of the law for the purpose above indicated

these who l)eheve that such a change is wise or needful ':hould

be in a position to maintain auuceseiully this contention. -

It is perfectly natural that the judges of the court should be
tha. first to apprehend that the mass of business before it is such
as to secemingly interfere with a proper disposition of the cases
in the time prescribed by law. While this fact may be ever w0
apparent to the judges, it must not be expected that the people,
‘or even the bar, will be ready to .mcept as conelusive the mere

opinion of the judges, unsupported by the facts upon which it -

is bused. The vnwillingness to accept and act upon such an
opinion is not to be attribnted to any want of confidence in
those expressing it, but rather results: from the fact that human

experience has demonstrated that the most conscientions some- -

times fail to see that their apparent interest in the publie welfare
has for its foundation a desire prompted primarily by personel

considerations, The facts upon which the opivion is based

shonld be submitted to the bar, and if the members of the bav
‘npon these facts reach a similar conclusion, it is more than- prob-
able that upon a proper presentation of these same facts to the
pecple or their representatives the neuessu:y for relief will be
recognized. :

Ttis of course impossible to present in the limited time set apar
for this discussion all the facts that could be collated for the pur-
pose of showing that there is some chaage in the law needed to

enable the Supreme Court to maintain completely and perfectly |
its usefulness and efficiency. Attention will now be called to:

some of them. .. - A
In 1890, 517 eases were returned to the two terms of the
court ; 899 were disposed of by judgments of affirmance or

reversal ; and 148, or about twenty-seven per ceut., were with-

- drawn or dismissed,

.
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In 1894, 723 cases were returned; 626 were disposed of by

“judgments of reversal or. affirmance; and 97, .0or about. thlrtu,n
* per cent., were withdrawn or dismissed. The decredsed pexceu;—
~ age of withdrawals and dismissals daring this year is, to some *

~extent, to be accounted for by the passage of the acts of 1892
and 1898 (Civil Code, §§5536, 5569 1), regulating _the practice

in the Supreme Court. :
In 1897, which was the first year dfter the number of justices

‘was increased to six, 876 cases were returned; 755 were dis-
posed of by judgments of affirmance or reversal; and 121, or

about fonrteen per cent., were withdrawn or dlcmub sed.
Ta 1901, 991 cases were returned; 898 were dlsposed of bv
judgments of affirmance or reversal; and’ 93, or a little less

- than ten per cent., were withdrawn or dismissed. 590 cases

were returped to the October term, 1901, and on June 16, 393
cases had been returned to the March term, 1902. DBefore the.

-present term is closed the aggregate number of cases returned

to the two terms will exceed 1,000. Of the 983 cases which
are already on the dockets, 66, or a little less than seven per
cent., have been withdrawn or dismissed. Of those remaining,

in 136 the record is silent as to the amount involved; 324 in-

volve over 8500 ; 52 involve between $250 and $500; 88 in-
volve between $100 and $250; 54 involve between $50 and
$100 : 52.involve $50 or less, and of this last number twenty
are cases against railread compaoies for killing cattle,in which the

_ railroad company.is plaintiff in error. 201 are criminal cases,-

and of this namber 83 are cases iuvolving offenses below the
grade of felony. On June 16 there were on the dockets undis-

posed of 179 cases, and there will probably be returned to the -

present term abont twcntv more cases, which w1ll m‘xke the

‘numbey necessary w0 be decided before the term dn:os about 200.

It is havdly probable that the work of the present term will be

completed before August 15, ' :
The following shows by terms the number of cases in which

opinions were filed as well as those in which head-notes only
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were writtén, from the March term, ]893 to and including the
March term, 1901, a period of eight-and one- half years, or sex
enteen ierms. :

ndm" D(»*ceml)er 31 1890 a htﬂe le 5 than fom years 2 99

Opinion Cases.  Head-nofe Cases, head-notes nulv were ‘written.

g:tiﬁ)herti::n. 12;:3-“"" o "igi LT 1‘32.' ‘During the. fiest two months’ exlstence of the Leor(ramyed '
Mareh term. 1894 Tt _147','“"”"_"‘ "‘2(50 " eourt, -from Janualy 1, 1897, to the March term, 169( 50 ca
October term, 1894 oo '"11,_ T :_)3 “were decided and 39 9 opinions written. - :
Mareh. - term ’ 1895—““—'— ""9_,);"’"" e _“From the beginning of the March term,- 1391, to the end of ‘
October ’r'erm, 1805 .1-;8 T 180 the October term, 1900, exactly four years, 3147 cases were de- .
Mareh ter . ]S: LT T - 8; " cided, 2082 opmlous were filed, and 1065 cases were dcmded on
o hds JES_M' o A0 93T head-notes. : : :
chﬁé)l.ﬁf;ﬁter;n, :llggg I ¥ S -;_-“_ 86 . In the la'eet; publlahed Gcmgxa Rﬂport; (1 loj, v_wh’i_c‘h ’c:f‘)‘nt;iins .
R 1l ithe cases decided during the March term, 1901, there are

(The forapoing terms are reported in the Geoxbla Re-
ports, beginning with 91 Ga., P' 333, and ending in
the 100 Ga., p. 105.)

263 opinions and 143 head-note cases.

1t is apparent that the number of cases requu ed to be deelded
“is each year. steadily increasing; this increase résulting from
‘0 causes, the total number of cases returned becoming greater k

Opinion Gazes. Tead-note Cuasges
nd the number withdrawn or dlsml%ed less.

Jan, 1,"!7, March term, *97__ 39 ___ ._ e 11

March term, 1897..._.____376.... _.____.13] - During the:four years. Jmmedlatelv plecedm'r the Teor gdm?a-
:Qct-obo,r berm, 1897.. .. .. 167 o927 ion of -the court’ opinions'were filed in less than ﬁtt;y per -cent.
Mm-oh .tex-m, 1898. .- .. .389.._.__.__..:128 f the cases decided, and at the March ‘term, 1894, opinions

- Oetober term, 1898 .. 2090 . .0l 52 vere filed in less than thirty-seven per cenf. '
‘March term,- 1899 ... .. . 272 ___. ______ 153 " Daring the foar years immediately following the reqrganiza-
October term, 1899. ___. 229 ..____. _._ . 179 on of the court opinions were filed in more than sixby-six per
_}Iarch ferm, 1900271 ____. ~---]33 cent. of the cases decided, and at no term were the cases in

. Oc’Fober term, 1900 ... 219 . . 152 : ) vhich opinions were filed less thaw ﬁfty seven per cept.. o
Mazch. term, 1901 —--283 o143 : B - From 1897 to 1901 the conrt has each -year beeni in session

continuously from the first Monday in. Octobcr until the lattei
rt of July, and in several years an adjournment was nob had
witil nearly the middle of August.  The working hours. of the
ourh for - hearing argument and consulhhon -have been, sinée
ctober, 1897, from 9 A to:1 por and from 3 p.M, to 5
PO in the fall and winter, and-6 P:M: in the spriog and sum

Limer, These. hours, however, do not represent all the working
hoursof the justices.  "The individual justice, when engaged in

(‘The casés decided from January 1, 1897, to the Oe-
‘tober term, 1901, will be tound reported in the
Georgia reports, begmmn«‘r with 100 Ga., p. 105,
and rndmo- with the 113 Ga.) '

.

-Ou January 1', 1897, the court. was reorganized uuder the
constitutional amendmeut; of 1896, increasing the nmnber of
justices from three to six ’

ses were. decided, 114*" opinions were filed, and in 1lOu cases .
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. The record ia each case is: closelv etammed tw:ce. ,«;qut bv- T
the justices of the lelsmn hedrmg the’ case,. which. is alw'tw L
“pever less than two -and generally three; and, aecond by the-
justice who is to write’ the opinion.: If there is any- difference -
“améng the justices of the division’ hearmg the case, the record '
“1s agdin cxammed by all the Justlees preseut; for; general consul-
tation. - Cheo

f--om tho:,e of the Kmtﬂs Court in Dngland ‘at least at one-t )f
in Dughﬂl hlStOI‘Y‘ "4Yon ‘are’to know,” said Iortescue, the
cbancellor of Henrv YL, “that the judzes of Engld,nd ‘do no
sit in ‘the ngs Court ‘above -thrde hours in the day, thatis
from elght in'‘the. mormnu till eleven. The courts ave not-open
‘in the afternoon. L L ~The - judges, when they ha
talmn Lheu‘ efreshments spend the xest. of the day in the sty

4

“For many years it has been 1mpossxble t(nhear 01a] ar;:nmentz' _' ,
n all the eages 1',ertm'ned to the QOetobei- term before the: (.\:pu'a-« ‘-
tion-of that térm ; but. until ‘1901 all of ‘such cases weére heard: -~ -
orally during the March term,.if counsel desired to beso heard..
TIn 1901 the court felt constrained to withdraw this pmllege.
Tn 1902 the court felt compelled to again withdraw this privi-
]ege, -and in addition to this counsel in cdses returned to- ‘the~
\Izu'ch term were requested, so far as they. could consistently do?
to submit their cases on briefs, The facts which swere -
“thought sufficient to justify this request were set forth in: the«.v. ‘
reamble. to the ordel of March 19, 1902;4nd. were in; aubcmnce e
follows: There were 160.cases of. the: October term,)190] et -
‘to be'disposed of. The. number of cases then on the dockets of
he March term, 1902, was 2 2, which, added to" the number of
dditional cases whxeh Would prol)ably reach the'court durmg—'z
he March term; made an aggregate of 545 cases to be disposed: -
f between ‘March 19 and the date of qdjoumment in the sum= o
mer. ‘Attention was called to the fact that the ‘court reviews. .
y direct bill of e\ceptsona the Judgment:a of 137 superlor conrts.
nd-aboat 40 city.courts,” - . .o :
The hxghest evideuce that the bar thorouo-hlv apmeclatcd the
; Ondltluns that surrounded the court was that out of 297 'cafes
35 were submitted on briefs, aid in neallv all:of the forty- oué-
ases in, whmh oral argument was not waived the counsel inter-
sted thu'em bad - wzuved the privilege in otber cases, but felt_

than of much m’hon. 'Iheu' ume is - pent: in this mfumer fre
l'mm care and"worldly avocations.” " : :

" From" October, 1898, until February, 1000 “all the Justlce’
pxeﬂded in‘every case. The decumulation of business conipelled
~ the ‘court to ‘1band0n this plan and hear arguments in division
Under this svctem the-division which hears the: argument, o1
whlch the case is" submltted examines the record and agre
-upon a’ tentative’ decision, and the _]usuce to whom the case h
been as sgned makes unother examination of the record and's
“an opuuon “which is read to all the justices. If the divisi
~whith has defermired the cise is satisfied that the opinion subi
ted proper]v deals with' the case as. shown by the record, and 4l
- the’ JuhthCb agree {hat the law of the case is correctly set forth
the opinion is -ﬁled ~If the opinion is not satlsf'u.toxv to all'th .
Justxceb presenb thecase is re-exdmined by them. It is, not 104
“common for this: .xamination to result in-another opmlon - being
])repdred or the one first submxtted being subsiantially: change
-1t is -and- has béeh thé earnest purposeof all’the justice
avmd as. far as pocsnblc decisions by a divided- contt ; and h
such a reau]t scem.s pu)bqble, cases aré often re-ezammed b)
the justices agam ‘and again. ‘Whien, however,a decxsmu by
dnlded com't is me\xtable, one of theJlletlbeS writes an Opm‘ e
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legal quectlons bv a bare written s»nopsm of the’ polntb de-
gided. . :

:Some cases can be properly disposed of by head-notes. -."*W'he'u
the case is controlled by well-settled legal principles, or where

-constrained to insist upon it in some one or more of their cases
~on aceount.of -the peculiar. character of the questions involved
- The generous response of the bar to the request of the cous
‘in the order-above referred to demonstrates the cheerful willing
mess of the bar to respond to all proper appeals by the bench:
whiere the usefulness of the court is involved, S -
The rwht of counsel to be heard orally is an important ncght.
and one hlghl_y regarded, and _]usi,]y 50, by all counsel-who hay
" cases of importance and understand their cases ; and a court can
-1l afford to dispense with oral argument by counsel thoroughly
i prepared to present a case. I refef to the right of counsel t
be heard orally, and T use the word rightadvisedly. If it ca:
not be demonstrated that this right is guaranteed in the consti
- tution, it can certainly be shown that there is; and has alivays
‘been since the establishment of the Supreme Court, a right un-
~clexr the statutes of the State to be heard orally in all cases that.
-ean be so heard during the term to which the cases are returnable
After the term has expired, however, the right to an oral argu
~ment is gone. R
- It is mare than desirable that the business of the court shonlc
be such, not only that oral argument may be had in all cases
but also that every ‘case shall be heard by a full bench of si:
_justices, and the record in each case examined in a consultitior
in which all of ‘the justices participate. The court will neve
-be able to attain its full usefulness until this can be done. wwes should be taken to relieve the S Supreme Court, of at least
- Not-only will a state of affairs authorizing this. never arise. ortion of the business now allowed to come before it, can it

~under existing conditions, but, on the other hand, in a few years ;o8 # aid, in the face of the.facts above stated; that this conclu-
-0 portion.of the cases of the October term will be heard orally M is altogether nnfounded 2 Are the members of the bar sat-
during that term and the remainder go over to the March term ied that some system of relief should be adoepted ? :
The greater part of the March term will necessarily be con: If the bar is so. satisfied, the next -question is of what shall
sumed in deciding these cases, and at the end of the March ter hat relief consist?. : :

& portion—probably a small portion—of the cases returnable t
‘that term will-be beard orally and the reminder go over to tb
“Qctober. term for décision: The court will be compelled, 2
it was prior to 1897, to dispose of cases involving intrical

tion of the trial judge is controlling, it is a waste of time and
sergy to -write an opinion, and all such cases are pt‘operlv head- .-
note or memoranda cases. LS
Itis to be greatly deplored, however, whenever a court of
last resort finds itself confronted with a status where it is-com- .
pelled to announce its judgment in a case involving novel, in-.
ate or unsettled legal questions in a dogmatic statement, up- -
pported by reasoning, either original or the result of research.
Do court, no matter what may be the learning and ability of its
coustituent members, can long maluhm ity rcputatmn under such
ircumstances. :
If the court were to adopt the plan of deudmfr the cases'ex-
lusively on head-notes, even then the time would come wlien
all the cases could vot be disposed of "by the end of the ‘second
erm, and such as were not decided by that time would have -
0 be stricken from the docket, standing afficmed. by opemtlon

* If the opinion is entertained . by sume -that the ucefulneca of
he court and the interests of the public demand that some meas-

umercus suggestions have been made. The number o -u(.h
ggestions is.but evidence of the thoughtful consideration that

¢ subject js receiving. Let reference be ‘briefly made to.some
‘them ’ o

tie evidence is conflicting, and the case is one where the discre- .- .
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An increase in the number .of justices and a consequent i
crease- in -the number. of divisions of the court has been sy
“gested. Some favor an:intermediate appellate conrt, from whigl;
_a writ of error to the Supreme Couvrt will lie only in certas
_cases. Among those who favor this plan there isa difference
opmlon a& to whether the Jud‘TCs of this LOlllt shall be appomte

Many other sug geatlons have beeu made,and oLhers w1]1 pmb-
bly be made during this discussion. Co : o

"It is not my purpose at this time to advocate any parheular ’
ine of Telief, or to express approval or disapproval of any of the
uggestions above 1ef'errc,d to or any others that lmve been 01"

pay be made.

- The moment the General Assembly or. the people, as the case
nay be, are satisfied that relief is needed, the inquiry will at once
_be made, \What is the character of the relief needed ¢ This ques-
tion will be addressed to the membela of the bar, and an answer
rom them will be expected.

It will be a waste of time to go before the Geneml Ascelnbly '
advocatmg cither a statite or a constitutional amendment until
he bar of the State are practically united in favor of some plan.
Phe various plans suggested and that will be suggested show a
d}fference of opinion among the members of the bar. Na ope, it
o be presumed, is wedded to any particular plan.

All plans should be carefully considered and the best eelected
if there e such, .or one devised by combining two or more, ora
new plan evolved from all the suggestions. The bar of the State
wust go to the General Assembly with no differences of opinion
as to the necessity for relief or of the general character of the

thé superior and cit-y courts, and also Whether there should
only ooe of such courts or several sitting in different portions a
the State. Lt bas been said that there should be no writ of errg
to the bupleme Vourt in mlsdemeanm‘ cases not in 1c10nv

toa xmsdemeanor peualtv ner in cases fmm city courts wher
less than $500 isinvolved, nor in cases originating in the justice
'cpurﬁ, por in cases originating in the court of ordinary wher
less.than $500 is involved.
" Limiting the jurisdiction of the court by providing tha
case-involving less than a given amount, no matter where origi
nating, shall go to that court unless it “involves given questing
-is a plan advocated by some. :
) Permlthg oral .argument only in eases involving more
§500 is another suggestion. ;
Restricting the jurisdiction of the Supreme Court to cases 0f B rclief,
a certain class, depending upon’ the dmmctcr of the qucsnon . How are the bar'to be brought together on this subjecm Let
involved, has also been suggested. B o committee be appointed small enongh to insure active work,
- Tt bas also been ‘said- that relief to some extent might be’l it the same time large enough to be.representative “of the
by abolishing the pauper oath as a substitute for paymeut tlre bar of the State, not only territorially but also as to all
costs and requiring counsel for plaintiff in error iu each cas : Clacse: of litigation in the courts of the State. Let this com-
certify that the case is not carried up for delay only, and £hdt ittee, after having requested through the public prints sugges-
believes the.assignments of error are meritorious. - ons from all members of the bar, as soon as practicable after
Another suggestion is that the law be so changed that in. adjournment of the association meet and agree upon a plan.
case where a verdict has been approved by the trial judge sh nd draft a bill to carry the same into effect. Have a printed.
the question of the sufficiency of the.evidence to support 43 3
verdict be afterwards inquired into: - - : QBER, (ucst from the committee that he carefully read the same and
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m‘w occur to him that would - tend to perfect the plan- or b o est r(,cultb either 4s to the decision of the pamcular contro-.
about the desired result.. After the expiration of the time~ gl : /5, OF as to the promnlgatmu ot the rule for future conduet..
for replies, let the committee meet and cousider carefully all’ ; ’_{he united appeal of the Georgia Bar, Composed as it is of
bU"‘O‘GatIOIIS made, and in the light of the same malke a final nen of charaeter ability and Iearmncr in behalf of any measure-
'of the bill. . After a copy of this ﬁna,l dratt has-been pubhah f'law réform wxll not go unheeded whebhemt be to the Genu‘al
'let the commlttee see Lo its. mtrodummn in the next (aege )
‘\ssembly requeqtmg the privilege to appear befor(, the prope
committees in advocacv of its passage.
- This committee should be composed exclusively of e
practitioners of the law. While the judges might with proprie
be called upon for sugo*estxous and what they say will, no dou
be COllbldEled the final decision as to what is the proper mea
should be a conclusion of the bar, the direct representatives 5l
thoze whose rights are to be passed upon by the court. The ap
peal to the General Assembly, and, if need be, to the peo
shauld not be subJect to the criticism that it is merely a sc
of the judges to be relieved of labor, in order that they ma
ai.the public expense with 1653 exertlon and greater comfort. Tt
it be made manifest that it is an. appeal from the bar in behalf o
all who are interested in the enforcement of law- and its duea
mnm,tratxon te make more perfect and to render more ef
“the mstrumentahtles ‘through which Justu,e is judieially admt
istered, - ’
- No public officer has-a right to e\pect or demand ease or cor
fort while in the discharge of official duty, but the pubhc are
terested:in not requiring more of an ofﬁ(,er than a mz-,hml
gent and -‘intelligent person holding such a. posmon may
reasonably -expected to perform. - The bar and the peopl‘
more'vitally interested in the question under dwcu
individuals. who may, for the time being, be the Juatlee
individuals die ot retire and others take their places, but”
courtoverbuidened with business still remains, and a_cour
such a condition, no matter what may be the character, the ha!
of*industry or learning of its members, can never accomplish

A1
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ters, 'and that no case should have as a right more than one appel-
late trial: In other respects 1 think the report of the commitiee
‘could be supplemented. Viewing the subject-matter, it naturally
divides itself into a conaldemtlon of our courts, and of appeals
therein in small cases. : N

First. As to these appeals. T‘h’e -e.vil to be cam'ect;ed does not
lie so much in the right of appeal, as it does in.its excessive exer-
cise—an exercise growing largely out of a wvant of confidence in
the judgment of the lower court. For example, the losing party
in a litigated case in a justice court is generally dissatisfied with
the decision, and almost always appeals. The pauper affidavit is a
‘eonvenient plan—even if it does not at times offer an inducemeni
4o appeal, for no other reason than to-delay the opposite party.

This method of appeal, from both the superior and justice
eourts, is not sufficiently guarded. True, the losing party in a jus-
tice court has to malke oath that he dées not appeal simply for the
purpose of delay, and that he is advised he has good cause for ap- |
‘peal, but he doeb not have fo state by whom he is so advised. Any
such appeal should at léast be accompanied by the certificate of the
attorney at law of the losing party, showing upon what ground the
ppellant was advised he had good cause for appeal. Such appeais.
should only become operative when sanctioned by the judge of the '
irt to whicli the appeal is taken. For example, when the appeal
w forma pauperis- is to the superior court, it should not become
perative until allowed or sanctioned—as in certiorari cases—by a
dge of the superior court. A similar appeal or exception to. the
Supreme Court from ‘the superior court should not be allowéd
uniil it receives the approval of the judge of the :,upeuor court, or

Judoe of the Supreme Court. : ' :

‘ . A REMEDY.

Ireapectlve of how O'uarded appeals may be, still one of tho
evils o be emedied lies in the system giving c1v11 JAumsdlc;tlon‘
“the justices of the peace. If this jurisdiction were taken atway
id given to a properly organized county court—such as shall-be
nafter suggested,—I believe that a great advance in the ad-
Inistration of justice would be secured. Certamly the excessive

APPENDIX K.

_fl‘HD JUDICIAL SYSTEM OF GEORGIA; ITS DTI‘DO’I‘S
WHAT CHANGES ARE NECESSARY TO BRING ABOUT
A MORE HARMONIOUS AND ORDERLY SYSTEM, AND
TO RELIEVE THD SUPREME COURT.

PAPER BY )
WILLIAM K. MILLER

OF THE AUGUSTA BAR.

M. Chatrman and Gentlemen:

This Association and the public generally are under an obhtratlon
to the Committee on Judicial Administration and Rernedial Pro-:
cedure for its report to this Assosiation of last year. It marks, I+
believe, the beginning of an agitation in regard to the courts o
‘Georgia which will end in a-decided advance in the administratio
of publie justice, and will tend to elevate our courts more and mor
in the respect and confidence of the people.

The conditions confronting the committee were such that the
Telt justified in reporting that the counts in Geor gia were “withou
form and void”—were mere “patchwork palaces”—“and withou
that mutual relation” “that should characterize the courts of-a grea
State.” And further, that the unlimited right and repeated appeals
pcl‘mlttted in small cases was a waste of judicial machinery, and
they accordingly suggested as a remedy, where no- constntutwna
queatlon was involved, a limitation on this power of appeal in eivi

cases under $500, so that no case could have but one appellate trial:

> Under the action of the Association this report is now the sub-
ject of general discussion. In some particulars T am in entire ac:
cord therewith, principally as to what is said as to criminal mat-
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number of appeals from justice courts would come to an end, and
our Supreme tribunal would be relieved accordingly. It is hard
to improve upon the common law——the commen sense and exp
ence of the Anglo-Saxon race,—and I feel that we have not i
proved upon it by extending civil jurisdiction to justices of the
peace. He was, in times past—what his name implies—an officer ]"8 when the statutes de mercatoribus and Acton Burnell were
to keep the peace. It was an honorable. office, and generally held - paaaed, if the debt was acknowledged before the mayor of the town,
by the foremost man of the shire or county in England. A Juvtme “apon default in the payment, execution issued in’imédiately, and
coluld bsue' wz.lrranta for arrest, etc., but wha'an l_L came. to hdqm , 1115&)1i éppl’iczltion to the chancellor the goods and -éhéttels;laﬁds and
court and trying cases, at least two of the justices were re-qulred‘ tenements of the defendant would he seized and sold on execution.—
to be p rese.pt. For example, among the courts of Fingland dlre.cte(i “Camphell’s Lives of the Lord Chancellors, vol. 1, p. 163.. Yet, now
to be held in-each county was the C“ourt of General Quarter Session \\;e have to wait six months and twenty days to get a judgment, and
z.u.}d‘Ap P eal's. It was held f our fimes a year, a,'nd by two or mor “then another month to advertise and sell the property, if any can be
justices of the peace, one of whom had to be of the quorum—th: : foun d after all this delay. ‘
© Second. The courts gemerally.—Considering the comdition of

is, noted for his learning and ability. Their jurisdiction extended
the courts themselves, and their mutual relation to and with each

to the trying of felonies and trespasses. 4 Blackstone’s Commen:
taries, Wendell’s edition, page 271, and 18 American & Englis her, are they “without form and void,” as reported by the com-
mitiee? T do not think so. The Constitution, article 6, section 1,

Encyclopedia of Law, page 10.
Code 5831, provides that “The judicial power of thiz State shall be

If we still retain justice courts and their civil Jum:dlctlon, ot
system . would be much improved if these cou 1 b . : U . .

d ch improved if these courts were required: to vested in a Supreme Court, superior courts, courts of ordinary, jus-
ices of the peace, commissioned notaries ‘public, and such other

held by two or more justices, and the concurrence of at least tw
of the justices as necessary ‘to any decision that might be rende courts as have been, or may be, established by law.” Our Supreme
Court has said, that “A count is composed of a judge or judges, and

.—with an appeal on questions of law only,—unless the -jus
could not agree, w ; > case mig : to { :
t agree, when the whole case might be appealed to the su subordinate officers. Courts of law usually have a jury to decide
questions of fact. It is not nceessary, however, that to be a consti-

rior court. If a judgment had to be rendered by two justices of the;
peace—salaried officers of the county, and not paid by the fees of§ tutional court, a jury should be provided to determine ‘the facts.”

the litigant,—justice would be more impartially - administere
There would be fewer appeals, as fhe public would have more con
fidence in the court. © When appeals were taken they- should beg
. heard without unnecessary = delay, but this can- never be accom
. plished so long as the law remrains as at present, with appeals
- turnable to a term of the superior court six months off. = ©
Tt is still a reproach to the ¢ great State of Georgia that its 1a
_are in such a condition that no court can render a judgment up
a ‘promissory note for $1,000.00 in any county of the State w
no cxty court exists, under six months and twenty days; and th

'{vfhén the defendant admiis he has no defense. ‘No excuse can be
offered to the lay mind for such impoteney. This calls for some
vemedy, and pos31b1) it is included in the suggestion of the’ coms
mittee, that our courts are “without form and void.> = :

Even as far back as thetime of Lord Chancellor Burnell, A.D.

diction in- cach county, from which appedls lie in all caies to the’
S“Pl'ome Court and cundry inferior cour ts, from whose judtrmen'ta

(hov have certdin rdatlons to and \wth eac}w other. The Supreme
Court-can (hrect tho 111domcnt to be rendered 'bv the cupenor court,
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to another. . The Act provided that in every civil case law and

equity should be concurrently administered, -and that equitable
rules. should supersede those of the law whenever there was ‘any
confliet between them. Causes could be heard by a single judge:
All appeals were heard within thie court itself, either by the whole
or a divisional court, consisting of not less than three judges. Pro-
vision was also made for holding circuit courts throughout the king-
dom, as occasion might require. See Chase’s Blackstone Bank’s eo..
" =651, n. 4
eat‘abhshed by Congress, and this schelne has been lal'vel) follo\ved For " The foregoing is'a mere outline of the English system of courts,
by all the States of the Union, and by the State of Georgia: 2 under the Act of 1875, such as I have heen able to gather from the
If our whole judieial system is “a patchwork palace,” that r limited sources of information at hand. It proceeds upon the
'quiires extensive overhauling, the first thing to be considered is; theory of orie court for the entire kingdom, with subdivisions there-
what kind of a judicial palace shall we construct. Shall it be one of for different places and character of cases. The State here is
that is based on the State or the county as a unit? Shall we follow the basis and not the county, while with us the county has always
-what I might call the modern English or the American system 2. heen the basis upon +which the court of original jurisdiction rested.
Tor a thousand years, or more, prior to 1875, there were a great Suppose some such plan were applied to the State of Georgia. The
Thany courts in England exercising concurrent and conflicting jus’ first thing we would encounter would: be « saving in the cost of
rlsdwtlon. It was at times a very serious question as to when and maintaining our courts, and a consequent lessening of taxation.” A
where the jurisdiction of one commenced or another ended. ‘A uperior court in each county is a great expense. With a competent
cordingly, the English people, in 1875, determined that, instead o county court, as hereinafter indicated, to determine many of ‘the
having so many courts, they would have only one. Thereupon; local matters that would arise from time to time, why should not
statate was passed declaring that all existing -courts should, con hree or four agricultural counties be grouped together so as to form
stitute @ single tribunal, known as the Supreme Court of J udica district wherein a superior court should sit with original jurisdie.
ture. This court was divided inio two divisions, one Her Majesty’ lon over them all. 'The expense of attending witnesses could be
High Court of Justice, and the other Her Majesty’s Court of Ap byiated by qubmltmng causes to referees to ﬁnd .and report the
peals. The former exercised original jurisdiction, the latter ap cts. :
pellate power. The High Court consisted of twenty-one judges— Further, with a county court in each county, all the superior
equity judges, common law judges, and judges of probate, divor 1couvts; in Georgia could be amalgamated into one superior . court,
and admiralty. The Court of Appeals consisted of fourteen judge: ¥isions“of which could sit at the principal cities and towns of the
some of whom were members also of the High Court. This Hig ate; with judges rotating as assigned by the chief justice of the
Court was subdivided ‘into five divisions, corresponding to the  pre ipreme Court. By such a plan, now that judges are elected by
viously existing courts of Common Law and Equity. One divisi people, all local influences would be removed. Thevoccu‘pzmu .
was termed: the Chancery Division, and was presided over by equi BOC the eneh would be entirely impersonal. ~ He would be truly a
judges. Another was Queen’s Bench Division, the Common Pleg Iltdge to administes the law. Many appeals could be heard by three
Division, ‘the Exchequer Division, the Probate, Divorce, and” ges-of the circuit bench. They should settle appeals on all ques-

miralty Division. Judges could be transferred from one divisl

dry cases. - Truly, a Judlcml cotule which has worked halmom{'
ously.. . While great lmprovements could be made in our systen,
yet it will bear comparison with those of the majority of the States
- of the Union. The Constitution of the United States, in deﬁnmo
the - Judicial Depart;ment provides that it “shall be vested in one
Supreme Court and such inferior courts as the Congress may from
time to time make and establish.” We are all familiar with the
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eel satisfied to-submit their final appeal to.one judge alone.” It
“to be borne in mind that the declared purpose of 'bhe.:committee
p making these suggestions was not to lessen the labors of the Su-
in‘emc Court, but rather to save the expense incident to appeals in
small cases. This is of minor importance. The people realize
the necessity of having fixed and definite laws, and that cases can
not always he decided harmoniously and upon proper lines, unless
a-certain amount of time is devoted to each case. They are willing
hat the Supreme Court should take this time, and accordingly de-
sire to lessen the unnecessary labors of that high tribunal. That
s manifested by the recent constitutional amendment increasing
number of judges of the Supreme Court. The people.are more
interested in the practical and efficient administration of justice
than in its cost to each litigant. If our courts seem void or in-
éffective to the committee, it may possibly grow out of the parsimo-
quiring more study and reflection than the former. nious spirit of the past under which they were organized and are

8. “T'o increase the already overcrowded dockets of the city court ow:maintained. = The form is sufficient, but the provision for
with appeals from justice courts, for only in the country countiessSs e maintenance is niggardly. To pay the judge of a great court, one
where there areno city courts could appeals be taken to-the superior ‘o with full jurisdiction over life, liberty and property, less than the
courts. City courts, with several terms a year, are the outgrowth ; salarv of an eflicient clerk, is to lower its tone and usefulness to
of the protest against the long intervals between the sittings of ¥ society.  Things are largely appreciated by what they cost. To
.superjor courts, and are supple]nentary to ‘ those courts, s ake. justice ohoap and powerless, 1 13 to detach from its proeeedmﬂrs
rapidly - dispatch business in cities. These courts have mow d utterances that respect to which it is justly entitled. = The
much business to dispose of as they can readily undertake, and eople are prepared to remedy all the defects in our. judicial sys-
:further burden them would be to impair their usefulness. PR cn. It is our duty to show them how it can be done, but we

4. To allow cases exceeding $500 originating in the city court . hould not start by tml\ermg mth the court g, solel\f to lessen the

tions of fact,.so that the Supreme Court should hear only question
of law. Tt-would be well to carefully. consider this plan, and s¢
if we cannot apply some of its good points to our present system:
The eight suggestions of the committee as to civil matters do not
tend- (o improve upon the form of our courts, but rather seek t
Himit ‘the right of appeal. If these suggestions of the commitite
eho'u]d become law, the effect would be: :
- 1. To relieve the Supreme Court from many unnecessary appeal;
in cases under $500. o
. 2. To increase somewhat the labors of the superior court judges
These would not ve as largely increased as might be imagined, be
cause as matters now stand, the superior conrt judges have to: di
~ cide these cases before they can go to the Supreme Court. Thei
position, however, would be changed in-many instances, from tha
of a nisi prius judge to that of a reviewing judge, the latter re

" be there tried and then appealed to the superior court, and then:
the Supreme Court, as suggested hy the committee, is to give thoic NSRRI Cach bear m own propel burden, and to save the State and parties
cases tivo trials on the facts, besides an appellate trial. This shoul (SN I‘Itmant from delay, that great inaction which carries with it the
16t be done. : _ , 0ger of the loss of practical justice in each case. Reasonably
« ~The scheme of the committee leaves the final decision on .appes : cedy and exact justice is what the people wish, and any proced-
drom the city courts and courts of ordinary in cases under’ $500 3 which will tend to accomplish that result is the end fo be de-
' : red and will be willingly paid for.

I think they ought to be decided by at least two judges.” Many cases R Relative to the form of our conrts ts, 1t might sound better, if we

Dot have, for example, city courts in some of our larger cities,

under. $500 are irhportant, and the well-known attitude of the ciTgey T
t had several divisions or departments of-the swperior court, such.
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das the cmmunal amd c,m] the labter powu bly subdivided mto 7
and’ eqmtv. “The present’ city courts of ‘Atlanta, Savannah- and
ﬂkugu.,i,a and others, are pract;mallv nothing hut supérior c¢ourts,
without affirmative equity jurisdiction, and we might as well-ca
them superior courts and provide by a general law that, according
to the population in any county, there should be as many subdi
sions and judges of the superior court for such county as the publ:
Jbusisiess required: . Under our present system the trouble is 1
much with the form, as with the delay in getting the machinery ’
the court=—its judicial power—in motion, and in the character
the case that each court is to try. For example, why should t
_ superior court meet only twice a year in each county? “While :
might' have been sufficient fifty years ago, and even now m»
few agricultural counties of the State, yet, there is no reagon w
it should not sit from four fo six times a year in the commer
counties. It sits three times a year in Chatham county, whic
county is now a circuit to itself.-  Consider a moment. 'By‘

0,

L\(mon, etc., when'the grand jury mlcrht meet for’ such purp0a 3.
'.hv 11ot ha\e the comf alwavs opun lor thc admmlst] ::mon of

ble rclwi \ow ihat all dhtmchom of l.lw and eqmtv havé bc“n
bolbhed 1t seems to me that the 1ooolemt10n of fhls Iund of Te-

) makmg the ‘suggestion that the superior” court should sit
ftener than'twice a year, I of course realize that some one may
bJoct on constitutional grounds, but when examined, I submlt ‘that
this is not prohibited by the Conahtuhon, and that thc matter 1s
entirely within the province of the Legislature. .
The Constitution of 1877 provides, Code section 5849, that “The
perior courts shall sit in each county not less than twice in each
ar, at such -times as have been or may be appointed by law.”
tere is no limitation here that the superior court shall sit only
a year, but that it shall sit a¢ least twice, whichi carries with
the idea that it may sit oftener, if necessary, to transact the pub-
- business. -
Indeed, in Boone v. The State, 86 Ga. 108, ‘the Supreme Court
age.116), in reference to the Act of 1879, touching the juris-
tion and mode of procedure of the .superior courts in counties
’mg a city of more than 10,000 inhabitants; and providing that |
WO, or more Judgcs of the superior court may preside in bane, or
hat such courts might be held in two or more sections at the s same
ime by different judges in separate rooms in the court-house or at
he: county seat, as might be convenient, say, “The Con!a’mtuhon re-
uires qf. least {wo sifitings of the superior court in each eounty but
does not prohibit more sittings to be held, nor does it prohibit
or more sections of the superior court, presided over by different
Udges, sitting at the same time where the interests of the public re-
tire the same- to be done so that justice should not be deni ed to any
;.mor s it unconstitutional hecause it provides for this scheme
1y for. counties containing large cities, the Leglsla-ture hawng the
r to classify in general terms.”

ﬂtotore it had been decided ’chat the Legislature could author-

Where the defendant has been selvecl ﬁfteen daj)s bofore I
needed time to prepare his defense he could get it by Imkmfr
plicafion te the court. Speaking generally, the defendant kno
much about this case before he is served as he does afterwards.
we are to eontmue to have “telnr” in the superior courts; 1t EBQm

havu]g any temm at all except pocmbly for county orcfanlzatlo
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ize the holding of special terms of the court for criminal business e | ~judicial system, it is entirely safe to proceed with each county as-

47 Qa. 353. The uniformity clause of the Constitution, Code
5859, providing that the jurisdiction, powers, proceedings and pra
tice of all courts, except the city courts, should be uniform, had n
reference fo the time when these courts shall sit, otherwise every
superior court in Georgia might have to sit at the same time. " Ip
‘speaking of this section the Supreme Court say, in 95 Ga. 10
“That clause does not relate to the time and place of hold ng
‘couris,” and again in 102 Ga. 602, when this seation was Lefo
the conrt, it was held to relate to uniformity in jurisdiction as te
subjeci-matter and matters of practice, and not to uniformity in
jurisdiction’ over territory. The court say that -if this were n
true the Legislature had not yet obeyed the constitutional mang
to establish uniformity in the jurisdiction of the courts.
"~ The Code of 1895 further provides, that the superior court shal
be held twice every year, at the several times prescribed by la
(section 4340), or at such times as are now, or may be, prescrib
by the General Assembly (section 4316). If the Legislature we
to change these secfions so as to remove the implied restricti
against holding only two terms of the superior courts, and allow
special laws to be passed in each circuit increasing the terms of the
superior court in particular counties, or by a general law dite
such courts to he held, say four times a year in those counties of
State in which there was a city having a population of over 10,004
the effect of these additional terms would be to do away with muchy
of the present useless and unnecessary delay, and in niany couns
ties causes would be so rapidly disposed of as to avoid the expen

nit.  This has already, been the rule in Georgia. S
The Judiciary Act of 1799 established in each coﬁn_ty the supe-
- rior and infetior courits. This latter court existed from that time
n each county of the Statb until abolished in 1866. This court
1ad jurisdiction over all county and probate matters, and was con-
'm"' mi with the.superior court in many particulars. It had a jury,
it could not try cases involving title to land. It was presided
er by five judges, the concurrence of a majority of whom was
necessary to a decision. '
Viewing this court as a State precedent, the good points of which
ught 4o be utilized, and the policy of the State as indicated by
he Act of 1879. as construed by the Supreme Court in Boono ¢
State, 86 Ga. 108, T submit the following as an outline bt such a
‘system of courts as would overcome some of the defecis of the
eserit.  This would, of course, require sundry. constitutional
changes. ) . S
1. There should be a County Court in each county in the Sta te,
o have jurisdiction of all claims arising ex contractu and ex de-
clo, under five hundred dollars, and of all criminal cases, hoth
elonies and misdemeanors, wherein a jury in. that court mi.ght ‘
der the present law—as suggested hy the committee—reduce the
harge of felony to a misdemeanor.  Such court should consist of
ne, two, or three subdivisions, and of one, two, or three judges,
arned in the law, as the exigencies of the public business, civil i
2d serimingl, or population, might requiije in any partieular .
1ty.” - This court should have jurisdiction and control of all
“ County matters.  One of the judges should try all civil and an-
could be abolished, and their business transferred to the =uperiQESdu I, g ber all eriminal cases, unless a jury was demanded 5 which jﬁi‘j
: u}d exist as a right in criminal cases, and in eivil cases, when
SUGh g jury was demanded ten days prior to the trial of the izsues
¢t in that court.

Of course the judicial machinery required in such coun sl
Chatham, Fulton-and Richmond, for example, on account of ¢
wealth amd population, would be entirely different from thosé !
say Bryan, Forsyth and Columbia; yet the judicial scheme for all

pe 1 acH In all cases in which such demand is not
1de, the judge should try the casc on the law and facts. In cases

“'}l§1‘e demands for jury trials were made, a docket should be made
pD-of such cases, and when a sufficient number had accumulated,
such cases should be heard and disposed of, at. the close
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of the trials for criminal business, or at such other time as the
presiding judge might appoint. This court should he always open:
Jury casés should be called for trial at least once a month, and
continued until the business was disposed of.  One of the judges
should at stated timiez and places, as fixed by the grand jury, git
to hear cases af different points in the county. From all judg-

ments there should be an appeal on all questions of law and facy -
fo the other judges of this court, and a judge of the superior court.

Tf in any county such county court had only one judge, then the

appeal should be to the judges of the superior court of that cir--

enit in which that counby is located, and if there were not two such
judges in that circuit, then fo the judge of that circuit and such

other judges from an adjoining county court as might be designated”

from time to time by the Chief Justice of the Supreme Court to

p . . oy - .
preside with the judge of that circuit to hear these appeals. This
would provide for a reviewing court of three judges, but which:

could be held by two judges, one the judge of the superior court
Their judgment, or that of a majority, should be final, unless the

disagreed when only two were present, or themselves desired to

certify the questions at issue to the Supreme Court, or eit‘l)el" 0
then'llconsidered'tllat the question involved was of sufficient im
portance to have the judgment of the Supreme Court thereon, 0
that the contemiplated judgment of the other was contrary to
apanimous decision of the Supreme Court, in which event th.e
'_.should certify the question at issue to the Supreme Court for de
- cision. ' o o
9. There should also be in each county a court hawng‘ {l
" powers of a court of ordinary or probate court, with the a.dmit'n 14
tive jurisdiction now established by law. Instcad of Dbein

separate tribunal, this court of ordinary should be amalgamat

with the aforesaid county eourt, and its probate and county Jur

** Jietion conferred on that court. Certainly in the larger cgilll
of the State such county court would then have one, two, and thr

A divisions—civil; criminal, and matters of administration. . 5
“three judges, and all appeals from this court could be hedrd '}

" the two judges who did mot participate in the judgment co

g L

" THE JUDICIAL SYSTEM OF GEORGIA— MILLER’S PAPER. 217

‘plained of, and a judge of the superior court. = This would con-

"~ stitute the reviewing court on quesbions of law and fact, whose
“judgmeént would be final on all cases involving under $500. It

over, there could he an appeal on the law and facts to the superior
“court. )

2]

‘3. There should also exist in ecach county or in a district com-

“posed of three or four agrienltural counties, a superior .or circuit
~eourt to be composed of one, two, or three divisions, criminal and
“civil, as the necessifies of any county may require, with un-

limited jurisdiction both at law and in equity, as now regulated
by law, except that it should not have original jurisdiction of
claims arising ex contractu and ex delicto under $300, but only
ay appellate and directory jurisdiction. Such superior ecourt
should be always open for the trial of causes. It should not ine(_it

" at stated intervals or terms as we now have, except in such countics

of the State where the business would warrant their sitting but

“twice a year, but.in all counties wherein the population exceeded
15,000 they should be always open, and juries should be drawn

to try issues both in civil and criminal cases as often as sufficient
issues existed to require the action of a jury. All civil cases should

‘be triable by the judge or the judges aloné, unless a jury were de-

ianded ten days before the trial of the issues when made up. - The
ct of having one or more divisions of the superior court accord-
ng to the population of each county would be to do away’ with
what-are now termed city courts.  There could be as many judges

s there were divisions of the court, fixed according to population,

ndthese judges could sit alternately from time to time in the
everal divisions, and also preside in the county courts. They
hould be required to rotate throughout the State, as preseribed
Yy the Chief Justice of the Supreme Court, and their -tfaveling ex-
enses paid by the State. If a review was desired of any judgment
endered in any division of the superior court, '_a'n'l_otiovnl for new
al or rchearing should be made before the entire court, in all
wil and criminal cases. This should he heard by at least two
udges. . If heard by only two and they disagreed, as to the judg-
ent to be rendered, they should request the Chief Justice of the
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T am well aware that some of the changes herein uproposed might

¢ considered radical, but our present system does not conduce to

‘the practical administration of justice.  Our courts should be so

organized as to assign to each its share in the admmlctratlon of

the public justice, which should be performed in a prompt and
businesslike manner. The delay between the terms, s not only
an insurmountable foe to the dispatch of business, but really tengs
to retard justice in many particulars, and also induces appeals from
one court to amother. By having appeals on the facts confined
-to the court itself, by an application for rehearing, before all the
udges of the court, possibly other than the judge from whose de-
ision the appeal is made, practical justice can be done, and much
delay and expense saved to litigants. It followed by an appeal to
the Supreme Court on the law of the case, more than half of the
troubles of that tribunal would be eliminated at once. Much of
what- has been suggested could be accomplished by legislative Act,
nd without constitutional amendment, such as providing for four
o six ferms a year of the superior court in counties having cities
of over 10,000 ivhabitants, wherein such cmlrts could bhe subdivided

Supremie Court to designate some other (ucmt, judge to preside

_with them, and the judgment rendered should be final on all
questions of fact, hut from their judgment there should be an ap
peal o the Supreme Court upon questions of law.

4. A Supreme Cowrt with the jurisdiction now established by
law as an appellate court for the correction of ervors aided by th
superior court and county courts as above indicated, and with’
power to direct and control these courts in all decisions to be ren-
dered. ’

5. In doing away with the terms of courts in the c~ount) and:
superior courts, each case should be heard and determined by +h
condition of its own record.  All civil cases arising ez contrac
or éx delicto, and the pleadings therein, should be brought in th
county now required by law, and in accordance with the pl"ac‘tice“ '
of _the superior conrt. The petition and process should be served :
upon the defendant, requiring him to enter an appearance withir
fiftéen days after service, and plead within thirty days.  Such
pleading might be cither a demurrer, plea, or answer, and if the
defendant failed to appear judgment by default should be entered
against him, if a liquidated demand. Tf the defendant was not
prepared to file his defense within thirty days, then he could obtain
thirty days longer upon a certificate by his attorney that such time
was necessary to prepare his defense.  If he could not prepare his
defense within sixty days, he could obtain longer time upon appli-
cation to a judge of the court, setting out the character of his
defense and the reason why he desired further time to prepare the

~same, when, if the circmnsmnce: required it, the judge could give
. him further time. ~ As soon as a defense was filed; it would stand
* for trial before the judge or judges unless the facts were in issne
and a jury demanded. Within thirty days after a decision wa
rendered upon an issue of law, an answer should be filed, eithe
admitting or denying- the allegations in the petition, or the}
would be taken as true and judgment entered thereon. When th
' issues of fact are made up the case would stand for trial before a;
jury, or before the ]udoes without a Jury, according -as to w hethcx
or not the parties failed to demand a jury. o

nto divisions.
. We should remember that the p111101p1¢~ of justice do not chanve

ut their mode of application does—that what svas satisfactory
brocedure one hundred years ago, is not so now—nor are our courts
;in line with the present -American spirit of progress. We should
rendeavor to have them so administer the law, as to make them the
:preservers of our constitutional rights and liberties and the suppres-
ors of all lawlessness and vice. To this end this Association should
resent to the legislature at its next session some definite plan for
he veorganization of the judicial department of our State govern-
Gn'f-snch ag would give to our courts that energ) and v1tahtv
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- “A Proposed Act Establishing District Court of Appeals”
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with appellate jurisdiction, as is hereinafter limited and established.
The judges of the superior courts and ‘the constitutional city |
eourts in each of said districts shall constitute the judges of the
Distriet Court of Appeals therein, and three of thé same shall be
assigned to hold said courts by such rule. and in such order as may
be-determined by the judges of that district, as hereinafter pro-
vided ; but in case of a failiire of one to attend, two shall constitute
a quorum, with full power and authority of the court. . The judge
of the superior court oldest in commission of those present at any
term. shall be the presiding judge. No judge shall sit in the Dis-
triet Court of Appeals in any case fried hefore him in the court
helow. )

Sec. 3. Be it further enacted by the authority aforesaid, That one
erm of said District Court of Appeals for the First District shall
be held in each year in each of the cities of Savannah, Brunswick,
Thomasville and Albany. That one icrm of said District Court of
Appeals for the Second District shall be held in each Year in each of
the: cities of Augusta, Macon, Columbus and Griffin. That one
tern of said District Court of Appeals for the Third District shall

g De held each year in each of the cities of Atlens, Atlanta, Rome
nd Newnan.

Sec: 4. Be it further enacted by the authority aforesaid, That
thin ten days after the passage of this Aet, it shall be the duty of
he Governor to call a convention of the judges of the superior and
Y courts of this State, at the State honse at Atlanta, at such time-
thin thirty days after the passage of this Act as he may desig-
te, and said convention shall make rules of pracﬁce in said courﬁ,_

.~ APPENDIX J.

‘A PROPOSED ACT BSTABLISHING DISTRICT COURT
( OF APPEALS. -

 PREPARED BY
JUDGE POPE BARROW

OF SAVAXNNAH!

A BILLs
"To BE EXTITLED AN ACT TO ESTADLISI THREE J Ul:)ICIAL’u N

- IN THIS STATE, AND DISTRICT COURTS OF APPEALS ,".I."lCEItE{
-, DEFINE AND REGULATE THE JURISDICTION OF THE 8aM B,

- OTILER COURTS OF THIS STATE IN CERTAIN CASES, AND {1’?0& O

PURPOSES. . : ©

Section 1. Be it enacted by the Gleneral Assembly of the Stz
~-of Georgia, That three judicial districts be, and the same ar‘e,”he -
by created in this State. _ o -

" The First District shall be composed of the counties comprisileg

" the Bastern, the Atlantic, the Brunswick, the Southern, the Albang

"'the Middle, the Pataula, and the Southwestern circuits. L

"The Second District shall be composed of the counties comprisiZes

- the Augusta, ‘the L\T-orbharn, fthe Ocmulgee, the Oconee, t}h’e’ Maco ﬂedevﬂbe the form and style of ifs seals, and the form of writs, and

“the Chattalioochee and the Flint circuits. o b n other processes and procedures as may be conformable b the

~ The Third District shall be composed of the counties compr BRI ©1cise Of such jurisdiction, as shall he conferred npon it by law.

- * the Western, the Northeastern, the Blue Ridge, the Stone Moun{d .

i‘he‘.AtlaI'lta, the Cherokee, the Rome, the Tallapoosa and ’t?l‘e Coxt
eta civouits. e | eni

© ‘Sec. 2. Be it further enacted by the authority aforesaid, Tl 't :

. District Court of Appeals be, and the same is, hereby cr tel

".each of said districts, which shall consist of three judges, of
. "fwo shall constitute a quorum, and which shall be a court of ¢

¢ Judges from cach district in this convention shall fix the dates

hev:torms of said District Court of Appeals in their respec’tivé
! “Cts at the places hereinbefore referred to, and report the same
the. convention, by whom it shall be confirmed and entered ﬁpon
minutes; and the terms thus fixed shall be the lawful regular

5 s :‘f said- courts until changed by law, a»nd‘shall designate d;,_hé
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three judges who shall held the first term of said court, after which
the court itself shall, before the adjournment of each term, desig:-
nate three judges who shall hold the next term at the place whic
shall come next in order according to the regulations of the judges”
as aforesaid. The minutes of the proceedings of the convention of -
judges shall be signed by the presiding judge, and upon the ad
journment shall be filed in the office of the Secretary of State.

Sec. 5. Be it further enacted by the authority aforesaid, Tha
the clerk of said District Court of Appeals in each district shall
be elected by the judges of the superior and city courts thereof, and
the person receiving the highest number of votes shall be the clerk
The first election shall be held at the time of the convention of the
judges hereinbefore provided for. Subsequent elections shall be

"held by a convention of the judges of the said superior and city
courts of each district, to be held in their distriets upon the call of
the judge of the superior court oldest in commission at the timie
therein, at such time-and place in said district as he may fix; pro- duty of said judge to order the clerk to transmit all the papers in
vided, that the same shall be held not less than thirty days before : the case 1o the next term of the District Court of Appeals for that
the expiration of the current term. In case of a vacancy, the - district, which shall be held next after the expiration of twenty days
judges presiding at any term shall have power to fill said vasancy from the date when said application for an appeal is filed in the
until a special convention of the judges of the superior and 01ty clerk’s office of said superior or city court, or to.the next term sue-
courts can be called by the superior court judge who is oldest ceeding that one, if the place is nearer or more convenient, at the
commission in said district. In case of a vacancy it shall be option .of the appellant. Within five days after such order is
duty to call a convention of said judges ab such time and place; signed, the -opposite party, or his attorney, shall be served with a
within thirty days after the vacancy shall have happened, as he may; copy of the petition for appeal and order of the judge. All cases
designate. The regular term of said clerk shall be six years. He in'the Distriet Court of Appeals shall be heard and determined
shall ‘give a bond for the faithful discharge of his duties, in suc upon the original papers, and a brief of the testimony adduced upon
sum as may be required by the rules of the general convention of the trial in said superior or city court, approved byl' the judge who

- judges hereinbefore provided for. The sheriff of the superior coitﬁﬁ tried the case. When the decision :complzﬁne’d of in sai.d superior -
of ‘the county in which each of the cities herein named is sitnated court or o by court is the grantinv or Te fubiﬁo of o motioh- for 'a
shall be ex officio the sheriff of said District Court of Appeals, an nNew trial, the brief of testimony used on the hearing of sdid motion
it hall be his duty to attend the session of said court, and he shall shall be. sent up without any other or further testimony or biief
have power to appoint such deputies and bailiffs as may be provided ﬂlereof Tn all other cases the appellant shall be allowed to il e,
for by the rules of the judges established for sdid court. . 204 present for approval. his brief of the evidence at any time prior

Bec. 6. Be it further enacted by the authority aforesaid, T %' to the first day of the term of the District Court of Appeals to which
the said District Cowts of Appeals established by this Act ;ha oy the ; appeal is returnable.

have and exercise appellate jurisdiction to review, bv appeal, all
final decisions in -the superior courts and in the city courts within
their rebpeotwe districts: gramting or refusing a new trial; grafmt— :
“ing or refusing an application for an injunction or a receiver; dis-
solving or refusing to dissolve an injunction; or discharging or re-
fusing to discharge a receiver; in all cases of certiorari; all appeals
“from justice’s courts; and all misdemeanors.’ '
Sec. 7. Be it.further enacted by the authority aforesaid, That
‘wherever any party in any case in the superior or city courts, juris-
diction of waich by appeal is conferred upon the District Court of
Appeals, shall desire to appeal to said court, it shall only be neces-
sary 'for his counsel to state in writing within ten days after the de-
' cision: or judgment complained of was rendered, whether in term or
vacation, that he desires an appeal to the District Court of Appeals,
- stating the term to which it is returnable, and present it to the judge
of said court, and file it with the clerk; whereupon it shall be the
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Wi of error shall lie to the Supreme Court of this. Starte fr
- the superior C’Ollll?b or city courts thereof, in any case, ]uus*dwty :
Wh1ch is ‘conferred upon the Distriet Court of Appeals, but
party shall be entitled to-an appeal to the Supreme Court from
declslon of-the District Court of Appeals, as provided in this A
in the cases hereinafter mentioned. The right of exception .pi
i dente lile is not affected by anything herein contained, but when an
~case-in which rach exceptions are filed shall be appealed to the Di
trict Court of Appeals, they shall be subject to review therein, and
if such case shall be appealed to the Supreme Court from the Dis
triet. Court of Appeals, error may be assigned upon the ruling an
decision of the District Court of Appeals upon such exeeptlon I
- eases in which a new trial is granted hy the District Court of At
pefils, but any other ruling or decision is also made affecting’
rights of any party, exceptions to such other ruling or docmon Lot
be. filed in .said District -Court of Appeals pendente lite with
twemv days, and.if said case should at any time thereafter. be,:
pealed to the Supreme Court, error may be assigned upon sal ex:
bccptwns. '
Sec. 9. Be it further enacted by the authority afomxald That ¢
3 appeal shall lie from the decision of the District Court iof Appeals
" to.the Sup1eme Court of this State, in all cases of refusal of a ne
trial by the District Court of Appeals. Such appeals to'the Supreme
Court may be allowed during the term, or in vacation, by any ]udore
who took part in the decmlon, within ten days after the decisior
mfxde.. The application need only state the case and pray that a
: .. appeal be allowed. Within five' days after an appeal is allow
‘the appellant shall present an assignment of errors, which shal
.. ot separately and particularly each error asserted and intended
- he urged, and: shall specify such parts of the record:as are deeme
necessarv for the elucidation of the erTors assigned. If the
uof fact in the said assignment of error are true; the judge W
. Jowed the appeal shall approve the same, and order the clerk to se
-up such parts of the record as are therein specified, and such o
parts as said judge may consider necessary to elucidate ‘the

sblgned All buch ass signments of error.and specifications of 3 Tec-

rd shall be served upon the opposite party, or his counsel, ancl filed
thin five days after the. same are approved. The appcllce ma}, at '
fime:within five days atfer the assignment of errors and specifi-
ation of record are filed, apply to any judge who took part in the . -
ision, and specify additional parts of the record, and'said judge
order the clerk to send up such paris as.are thus spemﬁed
oth pantles may appeal and assign e1101, and in such cases,’ ouly ]
copy of any part of the record need be sent up. If the ]udge: v
oulvd decide that the recitals of fact in the asalgnment of errors -
ré true only in part, he shall, in his order of approval, deswnate
h parts as are_true, and they only shall be conﬂdered in the
preme Court. The clerk shall transmit to the Supreme Court 4
ertified copy of the assignment of errors and specifications of TeC:
d, and order and approval, together with a certlﬁed copy of such '
arts of the record as are chmﬁed within fifteen d‘tys after the as-
ignment of errors and specifications arve filed in his office. In all-
eﬁﬁnall‘y determined in ¢he District Court of Appeals a man-
te, of other proper process in the nature of a procedendo, shall be' '
ssued on the order of the District Court of Appeals to the court )
elow, for the ‘purpose of mformmtT such court of ‘the proeeedmgs. e
ax d Judgment in the District Counb of Appeals, so’that further pro-
eedlnvs may bé had in such lower court as to law and Juutlce may '

nd bond taken in the court from whlch the appeal is ’mken, Wlth' o
d’dnd sufficient secunty that the appellant shall prosecute his" -,
eal to effect and answer all damages and costs if he fail to make B
lea good. Such mdemmt), where the Judvment or decree is
the Tecovery of money not otherwise secured, must be for the:
Vholekamount of the judgment or demee, mcludmg Jus{; damages "
delay ¥, and costs and interest on the appeal. But in all’ sulﬁS' '
he property in controversy necessarily follows the suit, as in - .
ctlons and trover, and in suits on moltgacreb, or where the -
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’ tion and exercise their own. No continuance shall be granied in
I Distriet Counit of Appeals, except for providential cause.

“Qee. 18. Be it further enacted by the authority aforesaid, That
the clerk of said court shall be’ entitled to two dollars for each case
’ which shall be docketed in said court, which shall be taxed in the
ill of costs. And the sheriff shall in like manner. be entitled to’
w6 dollar in each case which shall be so docketed. The additionad
costs allowed the clerk shall be the same as those allowed by law
“to'the clerks of the superior courts for like services. There sha!l also
be taxed in the bill of costs in each case in said court the sum of
four dollars, which shall be collected and remitted by the clerk to
e ’Iwauulem of this State, to-be covered intto the publie 'twasur}

This four dollars shall be’ paid in each case to the clerk by counsel
or the appellant hefore the ca% is argued in said District Court
of Appeals, and the counsel for the appellant, as well as his client,
hall be liable for said four dollars. It shall be in the power of
aid District Court of Appeals to cast. the costs upon either or hoth
‘par'ﬁes in any case, whether the judgment below be affirmed or re-

‘properr.y is ‘in - the custody of the sheriff, or where the pmeeeds
thereof, or & bond for the value thereof, is in the custody of the
court,- 1ndemm'ty in all such cases will be required only in a
amount sufficient to secure the sum recovered for the use and de
tention of the propexty, the costs of the suit, just damages for delay
and " costs and interest on the appeal. Judgment may be entere
. upon the said honds as under existing laws. Tf the appellant shal
file ‘an affidavit that he is unable, from poverty, to pay the costs o
give the bond, and that his counsel has advised him that he has good
cause for an appeal, this shall operate as a supersedeas.
Sec. 11. Be it further enacied by the authomty aforesaid, In g
only one judge shall appear at the time and place for holding a
term of the District Court of Appeals, he may adjourn the court”
any day prior to the opening of the next term of the District Cou

~ of Appeals for that district; and if on said last mentioned day
- judges s shall not be in attendance, the court shall stand adjour
until the next regular term, wherever that may be, and ‘the cl
shall carry all the cases to such place and term, and such cases sl
be then and there in order to be heard and determined hefore -
cases returnable to that term. In case no judge shall appe
the time and place for holding any term, the clerk shall adjo
“the court from day to day, not exceeding two ad_]ournmentb,
shall put an order upon the nunutcc to this eﬂect

: Scc 14. Be it further enacted by the aufhouty aforesaid, That
each judge attending and sitting in said District Court of Appeals
shall be paid three cents per mile, by the nearest practicable route
from his home to the place where the term is held, and the same
returning, and shall also be paid the sum of five dollars per day for
each day court is in session and he is sitting. These sums shall ‘
be: Imd at the end of cach term from the treasury of this State upon -
the. warrant of the Governor, which shall be issued upon receipt of

rtificate of the presiding judge at any.term of said D.lStI,‘JCtA
wt of Appeals; under the seal of said court. 1
Sec. 15. Be it further enacted by the. luthomtv aforesaid, That
11aws and parts of laws in conflict with this Aet be, and the same
i‘O hereby repealed.

: 'shall stand ad3011rned until the next lecrular 'term, “helever
‘ may be, and *t‘he clerk shall carr) all the cases to such place and

- determmed before the cases returnable to that term.’
Sec. 12. Be it further enacted by the authority aforesaid, T
said- Distri¢t Court of Appeah shall have power, either in affir;
or reversmg a judgment, to o mould and frame its Judcrmén
‘give equitable relief in the case, and do substantial justice be
the parties in accordance with the principles of law. In all
resting in the diseretion. of the judge below, it shall be the duty

: ﬂ1e Judcre» in sald District Court of rkppealb to review 't*hat d
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RELIEF- OF THE SUPREME COURT. 1

ar }ival &f the morning.train so that the mémbers of -the General «
Apsembly may hear this diseussion. - - : o
Mr. Hammond: A great many of the members of the ]L»eblq~
lature will not be present at the meetings of this Assocmmon
They will not be here on business before the Association. - They

are coming to hear the address of Judge Parker. Tt is imprac-
ticable to take up thie report of that committee this afternoon -
at that session, and it strikes me that it would be better to go

v 'The President: We now come to the regular order of busi- -
nesc, which was suspended by. unanimous consent—the report
of the Special Committee on Relief for the Supreme Court. The
Chiairman of the committee desires a full and free explesaon
of opinion on the report of this committee. ,
Mr. Dessan: Mr. Powell will present the report of the com:
mlttee
. Mr. Powell read the report of the Committee on Relief for
t;he Supreme Court. (See Appendix F.) ;
Mr. Miller: T suggest the practical wisdom of- laying this
1eport of the Comniittee on the Relief of the Supreme Court on
i the table. Of course a full discussion of this report is desire
A bill of this kind is now pending before the Georgia Legisla-
ture, and my information is that a large number of the members
of that body will arrive on the morning train. T consider it
© most important matter and it is desired that as many membe
of the General Assembly ds possible hear the discussion of this.
report. Of course it will interfere with the program made up.
. by our Executive Oommlttee, but it is the desire of the mem
bers of this Association, and perhaps every lawyer in Georgia
that this bill ‘pass the General Assembly. Not only members o
our profession will come, but a great many laymen of tha
. body will be here, men who no doubt will make 1p their mind:
after hearing this report thus diseussed in favor of .the bill
_ If there is anybody in this hall who has been a member of th
IIouse of Representatives, he knows that it is impossible to pre
sent to that body, on aceount of the acoustics of the Hall of th
. House of Representatives, the merits of a bill of this kind wit
anything like the effect that would be had from a general dis
cussion before this body. If it can be done, I simply sugges
that this report and the discussion on it be deferred until th

on with it now.
The motion of Mr. Miller to 1ay on the table was lost.
Mr. Miller: I move that the report of the commitfee be
“received and. adopted. -
Mr. Barrow: I am one of those who believe that the measure
outlined by the report of the committee 1s nob only wise and
alutary, but necessary, and that its provisions are practleal
Tt is my judgment, however, in which I have the concurrence: of
\otherq that some changes might be made in the bill which .
might improve it. In the first place it is suggested that the
ourt of appeals ought mot to be confined in its sessions to ‘the
apital; it ought to be nearer the people. In other words 1t
u0ht to be a court more readily accessible to suitors than 'my
’\ ourt which only meets in' Atlanta would be. The second
uge eatmn is that the judges of that court, as long as we are
ssaying to change a part of the Constitution, ought to. be ap-
)omtcd by the Governor instead of elected by the people, gmd
he term ought to be twelve years instead of six. The next sug
gestion is that it is hardly necessary to retain in the Constitution ;
m; all any provision for allowing cases to be taken directly from
any city court to. the Supreme Court, and that there was really
R o ecessity for taking any case from the superior court dirveetly
to-tlie Supreme Court except those involving some provision ¢f
he, Constitution of the United States or the 00nst1tut19n of the




= to théqSupreme Court. Why should they ? If a man’s life is'in-

- rection of errors of law, a.court” whose time shall not be ab-
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- -"Sta’gg of Georgia; but no case could be taken from any city-court’
B ',17"di1"ect’ly to the Supreme Court,. Then it “}ould' be feasible and
p“i;é,cbiéablel to fix the limit of cases, the character of cases that

- go to.the Supreme Court from the court of appeals in.some other
- way “than by -amount. Every small felony under the bill pre- L
sented by the committee can be taken from the court of appeals:

»’ 1ts ."cértimm:i to’ (_;;h‘e 'coﬁllft"bf a-ppef_ﬂs' and ‘have. i_t,ser,_ﬁ; upr
' (Bk'ut there is -another objection that seems to me ought: to ber .

I am one of-those. who believe that the ,right‘of-..appeal;’ to the ‘
ébﬁ-rts. of last résort ought not to be valued -in:money. Thgmv_

© volved, and the court of appeals affirms the death penalty, that
\:cas;e,,pught to gb to the Supreme Court ; but for ste:iling a hog or
" any other minor felony, what necessity is there that as a matter’
. of ;ji'ght the defendant should- have his trial in the superio
. court, then have his trial in the court of appeals, and afier
_ that have the right to take that case up to the Supreme Court
* and have the Supreme Court pass upon it. ' '
. Mr. Dessan: May T ask a question?
- The .Pr‘eS’i_d’E?'I‘lt: Does the gentleman yield 2
-+ Mr. Barrow; Certainly, with pleasure, .
_' My, Dessau: . T think if you will make a more careful read- :
». ing of the bill you will observe that felony cases do not go to the:
‘court of appeals. '
v, . Mr. Barrow: That is where T think they all ought to go ex-
. cept capital cases. T don’t think the Supreme Court, if we wa
to relieve it arid make it what it ought to be, a court for the co

roperty is of the value of one thousand dollars ought to have-

ision ‘of the court of appeals as if it was tgn th(_)t{lsa‘tv'x(si do}- -
I I ém~-n6t speaking of 1t in any politfgal ;sgnsg; Iam noti\.
aédressing myself to the question whether it will be popul\a; Ql;
uﬁpopulér to draw the line on a money value and say that' those- -
above may go to the Supreme Court and those below may not.

it is Tight to do it or mnot. Suppose it was tl}é- mo;n: .
D lar -thing to say that a little case can not bg heap%;
the Sﬁlil'eme CQourt, still I would say' that the ques-.

justice’ courts and some city courts, and in them the. remedy -

. fn min i . If be £ 3 't where the amount of money
-« sorbed. in minor matters, should have to consider these cases, If be taken to the Supreme Court where : |

L :;s;_e:;x_vant to do this, so long as we are making cohstitutionalziaié;‘i,
" we cdn clevate the position of the j'udges of the Supreme Court

E .I;‘t;_o,~ what it oi;_ght to be,. A:man can take eapital cases to the St
- " preme Court and he’can, take any case that the court will order
by certiorari, and in any felony case which reached: the impors

- 'tance to make it necessary for that high court, to review the de-':
" cision of the court ‘below, why the Supreme Court could send.

ater amount of money, and another can not 'bec.:ause it 1nv'01v§;;'* :
. A: man may have a case in cowrt involving the;S}lm ,; 3
OHe may 'poss‘ess little. It. may involve everything 1 &

{r"ery‘ carefully considered before we commit ourselves to this bill.- . . >

: - mian whose: - -
are many who believe,.and I-am one of them, that a man whose: o

thie same right to take his.case to the Supreme Court from the: =~

- addressitig myself to the abstract propos‘zitibn -as to whether: . - ..

-is -whether it is right to draw the line on a moneY. . |
value whether it be in property or in dollars. It is nAoT. in ,a.c-..;_“ -
cord with anﬁhing we, in Georgia, have ever done except in: B

was provided by giving them the right of appeal. The '[)10 o
s m this bill are objectionable on this ground .as no case: .

h“z‘e‘('l falls below a certain sum. I say-again I ~do: not b@#: L 1: o
eve that it is fair, I do not believe that it is rlght to. say 't‘hva.t one:
1. be taken to the Supreme Court because it involves a o

N
|

in'the world, TIn that case may ‘pe the deepest, mOS'f{,'lllltrlq-r | :

{
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t-'ideé.‘. ‘We all‘kﬁow that something is-nécessary. All I "de.-v' .
6 1o do by making these s_uggestions,, and all’ that .I att.empt-edw

: 'o'dd ‘by\ drawing the bill T sent to Mr. -Slaton vas tq }glve h1m
“some outline of the way in which those ?vho thought. phe cm?(ll-
mittee’s bill might be improved thought 1t'gogld be _gn_pro.ve ..
dyr‘eW'th'é bill to show what I thought should be d=ong, bu}; 1f ’I
“Had'to vote in-the Legislature on 1o bill-at all or the cor.nm}ttee’s;
i1}, I .do not hesitate to say that T wpuld take the committee’s
ill, but I think it ean be improved.

: Mr, Dessau:

roi. Savannah may entertain are entitled to serious considera- -

- cate questions. which demand deep-research and the highest o
o delf of learning which cangonly be found in the Supreme Cour
*. Tt is not right to say to him, without regard to the questions

'ifqlved, that he ‘ean not take that case to the Bupreme Court.
" T am a believer in this court provided by the committee.
 think it ought to be pushed. T think it ought to-have the héafty
support of the Association. Some gentlemen asked me to puts
these views I have urged mabill Ididso. I prepared a bil
‘along the lines of the committee’s bill, which I think ave th
correct liries but for the points T have noticed in these remarks

That bill I sent to M. Slaton. At the request of some gentle-
. men I had it printed and.forwarded it with the suggestions

had to make, asking that they engraft upon the committee’s bill

4 provision to have these courts to meet in Savannah, Thomés

ville and Albany, in the first distriet; Avugusta, 'Macon,'-G‘I"iﬁin
and Columbus, in the second district; Athens, Atlanta, Ne
nan and Rome,.in . the third distriet ; these are merely sug:
gestions as to the points; for these judges to be appointed bjj
‘the Governor and confirmed by the Senate for twelve years;
“for the Supreme Court to hear no certioraris, no appeals from
‘Justice courts, no felony cases except where the judgment
the distriet court of appeals had affivmed the sentence of;
-death, and no cases in which a new trial is granfed, or in which
any interlocutory hearing which is not a final determinatio
. -of the case is under review. But without regard to the 411101111
. if a verdiet of ten dollars was rendered by the district court.
= ;amaea-ls and a new trial was refused, the case would'hfavé,‘q)ﬂ\l
| right to go to the Supreme Court from the district court of a
peals. : ’ ‘ '<

nence in the State as a citizen and a jurist, is bettaerfqua?;ieiz
assume pdsitions and maintain them than 1':he distinguis i‘(
f”‘lfemén who has just taken his seat. Coming to t?m mentf:a
ofjthe' bill proposed,—but before I enter into any: details in ve t '
ere'n‘(;e to it, allow me to try in my humble ma.nner' to commm'end |
won these suggestions incidentally—the. suggestions offered. -
liis ;ifofning in opposition to the bill.

‘v'l‘hé first is that this court.of appeals ought to be a

capital and should travel around the S'.tate. That matte;' 1:1];3
ed very serious and earnest discussion at .t-}.le hands E the~
miﬂitteé, and it was thought that any proposition t?f ma eh ;e.
court ambulatory would geneérate rivalry as to.the p%aces W, telle :
the court should be held, and that rivalry would Ixafqieil-e .1;;
v 'é;gx;éss"of the bill through the various sf;ages of legls a 1;)11{}li "
Pé:' Nect law. Besides it was thought, in t-he opinion o" he.
mfﬁiﬁtee, that it would not be really practl.lcable to 1.13‘\1 t ',(‘a
ot Qo far as the committee is concerned, Now:

‘believe that the line the committee has taken is the right line-
~of an’intermediate court. I think the idea of the bill is the cor

t ambulatory.

. . . . ‘O".q' o
jor;by this Association. There is no gentleman in GeoxO;;; >
. " . » T e,
vho, by reason of his vast experience, and his commanding in
)

mbula-- .

: : icile af.the-
ory. It should be separated from'a permanent domicile at.the

upon that proposition, that is. mere detail and would not:

Whatever views the distinguished gentleman.: -

B



w 5 5
B84 20 GEORGIA” BAB ASSOCIATION | MR. DESSAU’S® REMARKS IR g

: ."‘ “ dﬂ’ect in‘any measure the proposmons upon Whlch the’ b1]1 is . unvolvmg one thousand dollars OT less the: Supreme OOurt shall
,drafted “ 8 o < . 1 no _]unsdlctmn Now, Mi' President,- I am afrzud that

riend has not considered the bill carefully He certamly“,-
ould not wish to creaté an erroneous impression, therefors I

feel that T am correct in this statement " The bill prov1des that RN
Supreme Court- shall not entertain jurisdiction of writs of_.: . B -
r-unless the amount in money or valué exceeds the sum of . "

ﬁonethousand dollars, but, Mr. President, in that same’ artlcle. )
it is provxded that, in ‘any case whenever 2 Judge of the Su-
p1eme Court shall so certify, any case may be bxought from: the s
xeourt ‘of appeals ‘to the Supreme Court; and Whenever the ™
j ldges ot the court of appeals shall so certify, the case shall - ..
hkew1se go from the court of appeals to the Supreme Couirt R
ithout reference to any other limitation. Therefore, gman
se"‘ all is Wrap‘p’ed up in litigation, whether it bé $1- or
9.99, can’ have his case, if there are in that casé. questmns‘l‘»‘. :
of snﬂxclent dignity and importance, at last heard before- the g
1ghest court in the land, and earried to that ¢court upon an ‘ex- R
amination of the record, so that the poor man has his little’ glven
thesame rights as the rich man.- The small casé is taken care

~of as, “well as the large one, and calculatmg the . number of- tnals_
u ascertain’ from the bill that the little case, under one thou- L
d"dollars; may be tried once in the trial court, once in the ..
wt “of ap-p'eals and once in the Supreme Court, reoeivg-i‘ng"._‘:‘.: T
three judicial hearings, whereas the case involving more, than - C
e thousand dollars can be tried once in the trial court and For

1ce n the Supreme Court; so that upon actual ecount; numet-
' he little case has the advantage. We think, Mr. Presi- "
dent, that the provision in the bill is in accordance with the. es- -
blished policy of the State of Georgia. . If 4 man goes into t.he_ S
Justlce court and loses his case, he is entitled on appeal to a
i ore a jury in that court. If the jury décides agamst/,' <

~cases ought not;’ by reason of bem«v felonies, to proceed dlref ¥
‘o the Supreme Court on writs of error, and that-the firial dis 0-
:sition of minor felonies, as they have been termed, shall be” £t
mot” to the highest court,” but only to ‘the court' of appeals
Well, Mr. President, T don’t know what it is to pass sentene
upon a felon, and up to this time I have fortunately escaped
fcelvmo any such sentence, but I do know this, that in the cas
- of aman convmted of crime and sentenced to 1mpmson :en
. «and hard labor there should be an opportumty afforded him ac
cordmg to the Amerlcan idea of appeals, to have 'a heannfr
fore the lnghest court in the State where he was tried and con
v1cte<l and thelefme Jurlsdlctlon was given to the Sup T
Court to try felony cases. Now let me show ifTcanina
" that the objection made by my fnend is not a real one.  If
- felony cases, minor felony cases, are to be d1sposed of by the
<court of appeals, Aa provision is meVItable in the law that upon
.4 writ of error,-or-a certhﬁcate by the judge of thie _Suprerne
'Cour(: that felony ecase, be it a minor felony or a major felon
can travel through the trial court, the court of appeals a
ultlmate]v to the Supreme Court, so that it oecurred to'the
- -mlttee, and T apprehend to every lawyer to every man, that.
the disposition of felony cases there ought to be some dlstln
© -tion between these cases and nusdemeanor cases. Consequentl
-the comm1ttee undertook to provide for the trial of felon
© .cases- by writs of error in the Supreme Court. I thin
~ “members of this. Assoelatlon will think that that obgectlon
N n0t one which ought to control the deliberate judgment of thl
: ’body
' The next o’bJeetlon whlch my fnend mahes is that in. ca
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) 'Inm he 1s entitled to a certiorar, then he is entltled to an ap
peal ‘to the Supleme Court, so-that his case has received fo
"rcons1delat1ons at the hands of the court instead of ome trial i
‘the superior -court and one trial in the. Supreme Court. So
‘think the bill is not open to the objection made by my dist
guished friend when he comes to consider it more car efully.
As to the other objection, there is a great division, and 1. do
. not wish to be understood as. debnmg to take up the time of
the Association in the discussion of that question. It is a funda-
mental .and general law; men will differ, and ‘that dlﬂ’elence
‘of opinion will continue as long as courts last, as to the manner
“of ‘the selection "of the judges; whether they shall be elected
by ‘the people or appointed by-the executive. - So far as the ;
‘committee is concerned, it is fair to state, it As proper to state,
-there was a slight difference of opinion among the members of;
-the committee. Two members of the committee were radic
opposed to the election of the judges by the people, but-all the
other members of the committee were insistent on the elecmon
. thejudges by the people. I desire to state with reference to tha
- part of the bill, that it is the public policy of the State of Ge
‘gia, as iow declared in our economic-law, that the judges shall: .
be elected by the people, and the committee saw no reason whyg
the judges of the court of appeals should be selected in an
‘manner different from-that in which the judges of other comf
‘are elected. You will observe that the first selection of Judoe
was left to the Governor. That was done as a matter of econot
to the people. Thie first terms would be so short, only for.
peuod of two years, that it was not thought desirable to invo
the State and the people in a contest for the election of
‘jﬁdg'es' for-so short' a time, and ‘as the bill upon. its inaugut
tion into actual practice would be sometliing of an expetiment
it was thought wisest to let the Governor appoint thie jud

judges should be left to the people.

rms of the judges of the Supreme Court.
Of course upon these details gentlemen will chffer and the1e
15 no possible argument, no way of bringing all minds together

‘ssembly will, in the disposition of matters of this kind,
ave them to their individual opinion where they have tried to
eet them upon anything like reason and logie. '

s Assocmtlon It is a working bill; it is a_ practicable’ bill.
t is.a bill which if carried into execution will afford the relief
.'Slred to. this highest court in the land; laying a hne of

ith becoming respect, in a great modification of what is now

an erroneous decision is made; it is not the Court that

ers when it declares one day this is the law and to-morrow
Ompelled to reverse it. ‘Who is the sufferer? Not the

ba
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«jf()l the. ﬁlst two years and dftel that tlme the elect;lon of the ,r

There is the suggestion that the term of the Judves be made:
ft\velve years instead of six. TUpon that there was some: slight’
,d1v1s1on in the committee, but it was quickly removed, and it
avas determined fthat inasmuch as the policy of the State
vas fully declared in that the judges of the. Supreme Court -
‘were elected for six years, there was no good reason why the -
” erms of the judges of the cowrt of appeals should- be for-
Jonger, and consequently the terms were fixed the same as the

_upon these.details, and generally the members. of the General‘.

Now as to the bill as a whole. It ought to be 0°enerally ac:
cptable to the people. It ought to be generally acceptable to .

olicy that in the course of a few years should result, I say. it -

rse. by reason of this state of the law. The' proposition was =
$.00 so much at Jast to relieve. the Supreme- Court, although
14t is the plesent aim, but in the last analysis the object of this
1L is to relieve. the people. It is not the court that suffers -

er, but the great mass of the people who suffer by reason of |
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~the uncertamty of the la\v, and therefore this-bill was pro']ectedf'

bill for the relief of the Supreme Court, it:is-not less a bill for years that would be a still further improvement.. Why there

the pwtcchon of ‘the people, and I trust it will 1'0(:@1\'0 the en-"
.dorsement of the Association.
M. Bano\" The suggestions made by the Chairman- of ‘the

" commiittee ave in the main suggestions we have approved, bu
what I said at first, I respectfully submit remains -true, that
cases mvolvm0 less than one thousand dollars can only find ,,
_their ‘way into the Supremec Court as a matter of grace and
favor and not as a matter. of legal right. I stated in the'b
' omnm(f that it could go to the Supreme Court if the Supreme
) _(./ourt saw fit to send down a certiorari or if the district court
‘_,of dppea]s saw fit to. certify it to the Supreme Cowrt. What'I
mt to see put in that bill is that any citizen may, whose case

mvolves a question. of law, take his case to the Supreme
of grace

vided that the judges should be appointed by the Governor by
and with the consent of the Senate. The Constitution of 18477

and that remained in force for awhile and then this clmnoe was
- made providing that they should be elected by the people of the
State. This has been modified by the ruling of ous Democmmc

jerieral convention. At least the judge of the Eastern Civeuit
elected by the people of that cireuit. I am elected by the

s elected by the people of Bryan, Effingham, etc. “The mode

C‘oult as a matter of leofil right and not as a matter
£ election as preseribed. by our Cons’cltutlon is not' the form

and favor. Tt is quite true, as my friend says; that he can get a
hearing in the Supreme Court if he can succeed in gétting his
‘case there. Tt is not. right to put that provision-in. the. bil
T do not desire.to make any motion to amend, but it is no ansy :
to the proposition that a man should have the right to. take hisig
case. to. the Supreme Court regardless of amount as.a. matter
- of right, to say that he. will have the vight to carry it there 1S

Gmemor and confirmed- by the Senate.

leVPOIIOht not:to be bothered with- hov—bteahnw ‘cases.

a.mere matter of grace and favor. The President: I desire to announce the: Commxttee Jon:

- Now those with whom I agree thP suggested twelve year
instead of six:because they thought it was an improveuien
~The fact that at present- Supreme Court justices are onlv a
“poirited ior six years-is no argument. They ought to be thes
. for. twelve years.or longer. TFor the judges of the courts
" enter.a political campaign before the people every sn et
is a. gmat calamity ; a great calamity to the court for thcm t

?0 ther. as. promptly as poss1ble, probably lmmedlately after
esadjournment €or the noon 1eCess. .
Ist Distriet, A.- A: Lawrence.
dDistrict, M. J. Yeomans. -
3d District, U V. Whipple.
th Dlstrlct B S. Mlller.
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have to canvass the State every two or four ycars.- If we could.

is mo particular sanctity about the present method.. Tt has ouly‘k
been in force two or three years. The Coustitution of 1868 pro-

provided that they should be elected by the General Assembly

Executive Committee so.that we hold a primary in our par-
ticular cireuit to select our judge, and that is- ratified by the

people-of Chatham county, and the-judge of the Atlantic Girewit:
/msuod In-actual practice. They ought to be- appointed by thes>
- As to felonies, T still think, if we want to raise the Supremé"i

Court ofGeorgia to-that high-level where: calm, dlspasswnqte
: udmnent can be rendered- ppon important questions of law,
AWy

Qmmatwns Of course ‘it is- desired that they should . get: ;

‘make the terms of the judges of the Supreme Court twolveﬁ

IR
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.. Bth Distriet, J. D. Kilpatrick.

- 6th.Distriet, 8. A. Crump.

~th District, W. K. Fielder.

© 8th Distriet, S. H. Sibley.
9th District, No name submitted.
10th District, D. G. Fogarty.

. 11th Distriet, J. L. Sweat. R
State at Large, A. P. Persons. '
State at Large, T. B. Felder.

No name having been submitted from the 9th District, under-.

As to whether the judges should be elected by the people, I
( qm one of the minority. I am one of those who think -that >
thsa ples“ i mode of electing Judoes by the people is a' mistake..
However, I felt it the duty of every member, in the light of
~what the people of Georgia had declared, to yield these views.
~When under our Constitution the question of electing the- _]udfrcs
by the: people in the form of a constitutional amendment was
subwitted to the people of Georgia, they adopted it and declared .
it to be the policy of the State. I regard that a sufficient
.reason why our views upon that question should le sustained. -

The next important question that has been suggested, is the
Hill to complete the committee. Pardon this interruption.

there any further discussion ? o
Mr. Powell: T would not say anything further upon this:
subject, but inasmuch as it has been suggested that there ma

amount involved in the controversy. Upon that proposition we
believe that every man has the right to have his cases passed
“upon by some court of last resort, but it must be 1emembe1ed ‘
that if a new court is to be made, some division of labor st
"be made. If every case can go to the Supreme Court then .
‘ there is no need for this intermediate appellate court. There
mnst be a line of division made somewhere. It may be that the
“first thirteen letters in the alphabet shall go to one court, and .
tlose beginning with the last thirteen go to the other. It has
".vbeen customary to adopt the dollars and cents basis of dis-

_ criminating, and this committee found no better basis of dis-

,’4 rimination than the amount involved in the controversy.
But let it be remembered that this committee chd not deprive.
- iy man of the rig ght to take to the Supreme Court’ dnectlv

-any question which involved his right to- his home, his land,
right to any office that Le may aspire to, because any ques-

.tion involving the title to land, or title to any public office can

8o there; his right to his children and. the custody of hig wife,' :
Decause every habeas corpus case can go there; his right to his

1be1ty, beeause every felony case can go there. - In such cases

thought it best to suggest to this body that such differenc
" be settled upon-this forum, and that so far as this body is co
.cern~d whenever we go to the General Assembly with our il
g tlle"Georgia Bar Afssociation go as a unit and not as divide
men. ‘ o N
- T think that Mr. Dessau in his statement has answered SU
~ cessfully the- objections made to the bill, but I will add tha
if the.court is made ambulatory, or to hold sessions outsid
of--the capltal sitting in different places in the Staté, it ’J
~ " certain to create division, ereate dissension among the dlﬁexen
towns. In my distriet, Albany, Thomasville and Valdost
would each want to be made the seat of ithe court anvd £
"’ would create rivalry, enmity and antagonism. Allanta is:
. seat of the government and has the facilities for holding court:
The State library affords .greater facility for study. fo
, inembers than is possessed by any other city in the State.

-right 10 take cases to the Supreme Court irrespective of the = °
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a man. can go immediately to the highest court. without going
’ﬁrst throuoh the . appellate-court.  If his.case ‘involves less:
than- one .thousand- dollars, if it involves new. questions of law
that it-would be of advantage to the' State of Georgia to have”
settled, then it-may be considered in the Supreme Court.
‘M. Barrow: Don’t you think when you look at this. matter
judicially. that that great army of people in this State, white:
people, who don’t own-a foot of land, who haven’t. got one thou-
sand’ dollars’ worth of property all told, who get paid off every.
Saturday, that’ they ought to have the right to go there?
“Mr. Powell: Suppose he can go there— _
Mr. Barrow? There is no reason why a case mvolvuw a
small amount should' not receive the same treatment as a case

 Tet-us not be du'lded before the: General. Assembly

Mr. Barrow: I do mot think that I ‘would be ‘doing. fair to
_my own eonvictions not to raise this objection to the. bill,- and
I offer-an amendment to strike out that provision and allow
" the right of appeal to the Supreme Court in -all cases, 1rlespec-

“tive of amount. . . ) ,
AMr. Flint: I simply desire to-say a-few . words on a single
proposition submitted by Judge Barrow. In the first place, it -
_ appears to me that the chief argument. in favor of this appellate
ourt, of this intermediate court, is simply, as Mr. Dessau has
md while it relieves the Supreme Court of the immense
‘ ifunount of work thrown upon it, at the same time it relieves
he people. Now, Mr. President, the truth about the matter is;
md T think it is just as well to meet the proposition. fairly and
“openly, we are compelled to make some distinctions. If Judfre
Banow s position is well taken there is absolutely vio need for
his- court. If every case of minor importance, e{rel')" case in-
olving ten dollars, could go to the Supreme Court under the |
rovisions of this bill, I see no necessity for this court, _an&, I
on’t believe that we could convinee the bar of Georgia and the . -
{egis].ature of Georgia of the necessity for this:intermediate
ourt.  That is the proposition, and e might as well meet the”
Proposition fairly and make a distinetion. I don’t believe that
‘ery'case of minor importance should go to the Supreme: Court.
’hen these small matters are determined and passed tpon
1 the justice comrt, the- city court and superior ‘court, and
Uy ithis court of appeals, and that court shall have décided
favor of either the plaintiff or defendant; he ought to.be satis--
2d Avithout carrying it to the Supréme Court where weightier
“fters should come up to be decided. I think there is no:’
, esﬂty for the court-if ‘you strike out this. provision in- thls

nv olvmo :a larger amount.

. Mr. Powell: We realize the difficulties—

M . :Barrow: Take one class of cases that' are before me
every day, garnishments. ' 1

Mr. Powell: If it has in it 2 question of law, he can take
it up and have that question scttled in the Supreme Court. If
it be.a mere question of fact that court ought not to be troubled
with the case. . We knew that this bill would have to be ratified
by the people, and we drew it not as an ideal bill, but we drew
it as a practical one; one that would meet with public approval;
one that wwould give back to the.people every right that the
_ previously possessed, .and one that contained as few obJectlon-
. able :features -as possible. Every. word of this bill, and. svhen
I .say every word .1 say it hterally, because it" was. gone OVG

of an- hour spent in -debate before - the committee. As'I sa
before, if: there ‘is-a d1v1sxon in- this body, let-it . be debated’
~hgxfe.xand the .question deﬁmtely settled, and- if:this: committe

. has made a: mlatake, Jet it be corrected in thls Assocmtlon, and -
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bill to* e\clude theso minor cases and let every "small case’ g
o the Supreme Court. - You will never pass th1s bill and. y
*-will never ‘get the relief sought by this bill if you go before the.

. General Assembly with a bill of this nature and say -that tfher

is 'no distinction and that ever y plaintiff has the right to cary:
'hls case to the Supreme Court. You can not convince theni tha

* there is any legal sense in that and you can never convinc
them of the necessity of this court. I say I do not believ
that it would have the smallest chance of getting thlough
believe that when we grant hearings in the justice courts. ant
superior courts and finally-in the court of appeals on thes
small matters, that ought to be sufficient to convince them:

_either the plaintiff or defendant is wrong, and that it ou«rht
be an end of small civil cases, and also of mlsdemcanors‘
is-a matter of fact, and every lawyer here, every citize: “and

.every layman recognize the fact, that where a man’s life:
involved, there is-more involved than in-a petty misdemganors?

' »cqse where a man may pay a few dollars and relieve hims
of the sentence of the court. I say there ought to be a dlstm

- tion, and we ought to feel no delicacy, and we ought to f
temerity when duty ecompels us to make this distinetion, . T

‘ ought to be a distinetion in sm'xll' civil matters, I say to’

‘inconsistent.

’gﬂ'ered by Judge Barrow, and the amendment was declared
“lost. The question was then submitted on the motion to adopt
ﬁhe repo'rt of the committee, and the motion was cmrled

The Secretary: We all recognize the neccasmy for the 1e11ef
- of the Supreme Court. The fact that we have adopted this

of the Leglsla’cme Now the best method of doing thfxt I don t

e dn'ected to appear before the Judieiary- Comml’ctee in behalt

Will be large enough % : _ e B

s The Secretary: Yes, sir; I think so. R
Mr Flint: T move that the house resolve itself into'a com—
ttee of the whole to urge the passage of this bill. - Asa sub~

. the Geneml Assembly
" Mr. Akérman: It scems to me that the ploposmon.
,gested by my friend J udfre B'mow are mconmstent

Ile obJects to a-man carrying a case involving-his. charactel,\#’
~his liberty and lLis franchise to the highest comt and: at the ™ .
same timé, he demands that' a man with a case mvolvmo e
‘a squabble over ten dollars shall have the right to take’ that caSe :
‘to the court of last resort. It seems to me that his position is

" The question was put to the Association on the amendmeént . ..

blll shows that we recognize that necessity, but unless we do : »
s methmv to bring about that relief more active than simply. ...
suggeshmo' this bﬂl we mlght; just as well not suggest it. We ‘

f this bill and to urge its passage through the General As .

now, but I will make tlus sug; eatlon, that the Ohan appomtl‘,:

Vlce President Meldrim, (plesuhntr) ]50 you 'think th;{'t‘

i
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. g‘adopted

i “7011( of the State Bar Associations” is next upon the progmm.

L dxcml Adrmmsn ation and Remedial Procedure.

% ‘subject for the: reason' that the Chancellor of the University

o pattment. Tam sorry that he is not here to-day. What I-sha

L Mr Powell: -There should be some members flom the S*ate
-at’ l‘axg/e .I offer an-amendment- that there shall- also be tw
N membels from the State at lar, rge tooethel with- the. mcommg»:
- - Président of the Association.

The:amendment was accepted. The motion” as amended was

" Vice-President Meldmm “Thé Secretary’s Review ofa the

(I‘ or the paper of the Secretary see Appendix G. )
_ Vice-President Meldrim: The report of the Comnuttee “on
3 urispridence and Law Reform. V

.. Mr. H. C. Peeples presented the report for the commlttee
: (See Appendm o)
~Vice:President Meldrim: Report of the Committee on’ J u

The Secxetary A report has been sent in by the Chairms
;’:\V'lt}]l the request that it be referred to'some member of the con
mittee. I handed it to Mr. Yeomans, who does not seem to be
‘present at this moment. =
'On' motion, it was ordered that the IGPOIt of this ¢committee

be received later. _ ,
 Vice-President Meldrim: The report of the Commlttee on
Legal Lducation -and Admission to- the Bar.
Mr. H. W. IIlll the Chairman, prcsented the report. _(See
Appendm Ly '
“Myr. Morris: This mattér has been before the ASSOClatIOIl« ,

* various forms. I had mnot. intended to say anything upon the:

‘with: whom we are in full accord, has spoken- for the Law. De

say I say for the members of the faculty of the Law - Depal‘t
ment “The Law Department: endorses -unqualifiedly - the - sug
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' APPENDIX F.

REPORT OF THE COMMITTEE ON RELIEF-OF ;
. THE SUPREME COURT.

The Georgia Bar Association:

‘At the last Session of your honorable body the following
resolution was adopted :

- ¥ Resolved, That the President of this Assoeiation appoint a com-
mittee to consist of one member from each Congressi'onal District and
two members from the State at large, of which the next President of
this Association shall be ex-officio chairman, and the Secretary of this
Association shall be the Secretary of said committee, whose duty it
shall be to present to the Legislature by appropriate bil), either for
legislation or legislation and constitutional amendment, such measures
as: will secure the relief of the Supreme Court as shown to be neces:

id

calling for objections and suggestions, which shall be considered by
he committee in the final draft of the bill to be presented to the Tegis-
ature. And that the Secretary be authorized to send a copy of Judge
thb’s bpaper to each member of the General Assembly before the
éXt meeting of the same. And that the expenses of the Committee
© paid by this Association. : L
"' Resolved, That the committee charged with the duty of fram-
1g measures for the relief of the Supreme Court be-authorized ang
Irected to take into consideration not only the matter .of permanent
lit;'also of temporary relief, and to this end that said committee take
Uch ‘action as in its judgment may secure by prompt and direct legis-
ation .such relief of the latter character as may be expedient, untit

:?‘manent relief may bé had by appropriate amendment to the Con-
itution,”

'l}'giting under this resolution the President appointed a com-
ttee as follows: R
0gn, . (138) ! :
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Samuel B. Adams, . o of error shall lle in the Supreme, Comt in any civil case,
Arthur Gray Powell, o S
-E. A. Hawkins, L I
T. J. Chappell, '
. Hoke Smith,
M W. Beck,
John W. Akin,
J. B. Park, Jr,
W. A. Charters,
W. K. Miller,
John W. Benneit,
J. H. Merrill,
Washington Dessau.
The President of the Assceiation and the Sceretary: bemg
named in the resolufion as Cha,um‘m and Secretary. .
Mr. John W. Akin be-mcr a member of the General Aaqembxy
asked leave to retire from the Committee and A. L Bu tle
was appointed in his place. S
The first meeting of the Committee wvas had in the Suprem
Court room at Atlanta, on August 1, 1902, when the inafte
of the resolution was immediately taken in hand. At th
meet;mg all the Justices of the Supreme Court were 111v1tc
to be present and take part in the discussion. & : bill of exceptions that it is a divorce case, a case respecting the
- Mzr. Justice Cobb attended this meeting and parmcxpated : title to land or an equity case, or is a casevmvclvmg the title to
the discussions. . o »
The result of this mesting was the formulation of a bil
the material part of which is as follows, to-wit : '

five hundred dollars ($500), except it shall appear from
involving the title to a public office, or is a habeas corpus
sought to be set aside, as being contrary to the Constitu-
tion of the State of Georgia or of the United States, and
.is one which any Justice of the Supreme Court of the State

of Georgia, upon examination of the reeord, shall certify
that a writ of error should issue; and for other purposes.

Section I. Be it enacted by the Giéneral- Assembly of the

of the same, that the Constitution of this State be amended by
% .addiﬁg a new paragraph to be known as paragraph 9 of section
oA artiele 6, which shall read as follows: ‘

“No writ of error shall lie in the Supreme Court in- any

-a public office, or is a habeas corpus case, or a contempt case,
. the case is one in which an Aet of the Gleneral Assembly

‘trary to the Constitution of the State of Georgia or of the
Unhcd States, and a decision upon this question is made neces-
. or the case is one in which any Justice of the Supreme

A BILL

To be entitled an Act to amend the Constitution of the Sfﬁte
Georgia, by adding a new paragraph to article 8 section

to be known as paragraph 9, so as to provide ‘ilmt‘ no ecord shall certify, that a writ of error should issue.””

REPORT ON RELIEF OF THE SUPREME covgr, 135'
. unless the amount involved exeseds the sum or.value of

~the bill of exceptions, that it is a divorce case, or a case.
.respecting the title to land, or an equity case, or is 4-case. -

~case, or a contempt case, or the case is one in which an -
Act of the General Assembly of the State of Georgia is-

a decision upon this question is made necessary, or the ease -

- State of Georgia, and it is. helebv enacted by .the authontv '

civil case, unless. the amount involved exceeds the sum or value . .
».of five hundred dollars ($500), except it shall appear from the .

-the State of Georgia is sought to. be set aside, as being con-

'Com-t of the State of Georgia upon an c\ammatlon of the
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‘read ‘a most valuable paper containing suggestions with regard.

"very earnestly by the commiitee and a stib-conmittee was ap

\tatc ‘of Georﬂ‘la, and it is hereby enacted bv auﬁhomty of the
e, ’lhzu parabraph 1, section 1 o[ 'u't;xcle 6 of the. Conswtt

"\Izmv 'suo'gesuons were éonsnlered reIatwe 1o tempor

mdmarv 1ustxce~ of the peace, cammluﬁloned notarle- pubhc,‘: e
and such other couris as have bccn or niay be e:tabhshed by‘z o
law™ - o
See. II Bo 1t further endc'ted by the zmthoruv afozeaald
' B8 That paragraph 5, section 2, article 6 of the Can,,tltutlon of this
The committee ﬂlen ad;oumed to August 11, at the sam 1 State be amendad so that the said paragraph shall read- as, £61
place o Tows, ‘to-wibs “The S Supreme Court shall have no onqmal ]111’L : .
At the second meet;mg Mr. Justice Lumpkin was present an du,tmn but shall be a court alone for the trial and eorrection of .
‘érrors from the superior courts and from the eity courts of At~
lanta and Bavarnah, and such other like courts as have been or
may hereafter be established in other eities, in all cases of felony; .
and in all civil cases where the amount invelved tn money or the * = 1
value of -property- in eontroversy exceeds one thousand dok . 7
lars prineipal, and in cases respecting title to land, eases in- -
W)lvmo' title o public ofiice, habeas corpus eases, contempt cases, ey
or. ¢ases where an Act of the General Assembly of the State of -
gia is sought to be sel agide as being contrary to the Con-.
2t ution of the State of Georgia or-of the United Statca and.a
¢eision upon tthis constifutional que=t1-:sn is-made.necessary, and
for the. correction of errors of law from the court of - appeals, ‘
n-established, whenever the Supreme Court shall sanciion & - -

A resolution was adopted requesting each membcr of the
committee to present his views in writing as to the came" 1

to the permanent relief of the Supreme Corut
" The suggestions offered by Judge Lumpkin were disetsse

pointed to draft a bill embodying the views of Mr. oJ 1;shg
Lumpkin, and to submit the same to the next meeting 'o§ the
commities, v'hleh was appointed for ertember 13, at -thesam
place. -

At this meeting the sub—commlttee presented its repart i
aceordange with the previous resolution of the ‘committee, an
after 4 'ﬁry lengthy. consideration the same was =ub,.ta,nrmll
adopted the materidl parts of which are as follows: o

4 BILL viiorars from any judgment rendered by the court of appeals,

To bo entitled an Act to amend paragraph 1, section 1, and.pa .~0r vrhx,never the court of appeale shall certify to the Supréme
.agraph 5, ‘section 2 2, and to add a new pm-abrlaph to article DUzt any questions or propositions of law concerning which it o
'.sec’:tifm 2, to be known as paragraph 9 of the Constititi n.ob ; esires: the instruction of the Supreme Court for propar decls—" o

+this State, o as to provide for the establishment of a Cou - The ‘Supreme ‘Court shall sit at the seas of government

-such times in each year as shall be preseribed by law, for the
vial and determination of writs of error from said superior-and-
ity courts, and of all cases, queations and propocmons that may

: Appoals to define its powers and- ]una\hchon and to Ium
- Jurisdiction of the Supreme Court.

- Section T. Pe it enacted by the General Assembly o
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be brought or submitted to the Supreme Court from the court of uniexpired ‘term the same shall be filled by executive appoint-
appeals. The foregoing provisions shall not apply to dny csse
carried to the Supreme Court before the establishmens of saij-
court of appeals, except that the-Supreme Court shall, withgit-
further leglslatmn transfer to the court of appeals, when estab-
lished, 4]l cases which by the terms of thiz paragraph are not’
within the jurisdiction of said Supreme Court, in ‘which event
the court of appeals shall try all said cases so transferred.”
Sec. TII. Be it further enacted by the authority aforesai
That the Constitution of thiz State be amended by adding a n
paragraph to be known as pal'a graph 9 of seetion 2 of article
which shall read as follows: “The court of appeals shall consis
of a presiding judge and four asscciate judges. A majority o
the cowrt shall constitute a quorum and said court shall 5it-a
the seat ‘of government at such times in eath year as shall b
prewnbcd by law. When one or more of the Judges ave dlc
qualifed from deciding any case by interest or otherw»e. th-
Governor shall designate a judge or judges of the superior courts
to preblde in said case. The presiding judge and the four ags
clate judges of said court shall be appeinted by the Governor b3
and with the advice and consent of the Senate, and the term oL
ofice of the judges o appointed shall expire on the first da;
January, 1907, and at the general election to be held on the firsi
Wednebdav in October, 1908, the presiding judge and the fow
associate judges of said court of appeals shall be elscted by the
people for the terms l)evinning on the first day of Tgnuary, 180
at the same time and in the same manner ‘ib the Governor andj
the State house officers are elected ; at which election the presi
ing judge shall be elected for a full term of six vears. and four:
aseociate judges shall he elected as follows: Two of said &
‘ciate judges shall be elected for a term of four years and tw
said associate judges shall be dlected for a term of two' y&
After said first election all terms except unexpired terms, s
be for six years each. In ease of any vacancy which caud

" office until the next regular election and until his successor for

‘the, balanee of the une.\pxred term shall have been electod and
- qualified. The salavies of the judges of said court of appesls

- shall be fixed by the Legislature at not less than three thousand

dolla,r* per annum for each judge, payable cut of the treasury

’of the State. The court of appeals shall have jurisdiction. for
the trial and correction of errors from the superior courks and~
from the eity courls of Atlanta and Savannah, and such other

liké courts as have been or may hereafter be established in other

cities, in all cases in which jurisdiction is not conferred by this
" Constitution upon the Supreme Court. When a judgment of the

¢onrt of appeals is taken to the Supreme Court of this State for

_review, the former court shall await the judgment of the latter
*before certifying the final result to the trial court, Ths General

-Assembly shall prescribe the officers £or said eourt of appeals and

the amount_ of compensation, and shall also prescribe in what
manner cases shall be taken from the superior and ¢ity courts to

‘the courts of appeals and in-what manxer cases shall be taken

of certified from the court of appeals to the Supreme Court.”

In addition the sub‘commitiee was appointed to prepqra an
address to the people of the State setting forth the reasons whv
‘the proposed. amendment to the Constitution was necessary,
and was further divected to have a copy mailed to every lawyer
In the State with the names of the commitiee to be signed to

ﬂus address. :

Tn obedience to this suggestion the fo]lowm address was
Prepared and published in aceordance« with the terms of the
‘Tesolution :

T 0 the People of Georgia:
The proposed amendment to the Oonstluutaon of the State of

o

- ment, and the person appointed by the Governor shall hold-his. ™ o
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: diviaidn which has determined.the case is satisfied that thé 'oii'u"i—
som: submitted properly deals with the case as shown by the
;ecmd and all the justices agree that the law of the case is
correctly set forth, the opinion is filed. If the opinion is. not”"
satxsfactorv to all the justices present, the case’is re-e\ammed_,-
bv them. - Tt is not uncommon for-this examination to 1esu1t'
in another opinion being ‘prepared, or the one first subnutted :

Georgla, providing for the establishment of a court of appeals
"« gtows out of an imperious hecdssity for the immediate l'eh
. of the Supreme Court of cur State. S
" Tt has been ascertained from actusl experience that it is noti
practicable for the Supreme Court to dispose of the . Cage
brought before that court within the time required by law, an
in the manmer required by law. The i inerease in the number;
judges has neither diminished the number of cﬁses, nor the
amount of labor imfose(‘l upon each judge. The accumuls:
-of busmess, owmg to the increase in populaticm and wealth,
*_the number of extv courts from which cases can be brou,_h
directly to the Supreme Court, and the vast variety of le-rd
questions constantly arising, owing to our complex civilization;

* and the advancement of society, have imposed burdens vpon tli
Supleme Court which will not permit that branch of the. gover
ment o discharge its duties to the satisfaction either oi th
Judges’or the people, in the manner originally coutemphtc
by law.

being subshntlally chantred It is, and has been, the earnest
puipose of all the justices to avoid, as far as POSBlb]E decisions- g
by .a divided court, and when such a result seems probable,
.cases are often re-examined by all the justices again- ‘ands agaln.ji

’hen, however a decision by a divided court is inevitablg, -one .
‘of the justices writes an opinion, expressing the views of the
majority, and the dissenting justices, if there are moré than otie,
agree whleh one shall express their views. S Lo

“The record in each case is closely examined tw1ce' First, -
bw the justices of the division hearing the case, which is always
never less than two, and generally three; and second, by the’

jnstic-e who is to write the opinion. If there are any.differénces
:among the justices of the division hearing the case, the record

In order that the people may understand the manner in"‘whlc
cases are disposed of in that court, your atfention is caﬂed to jan
~ extraet from a paper read by Mr. Justice Andrew Ji Clcbb
before the Georgia Bar Association, at, its last session, in Jul
1902 L

" “From October, 1898, until February, 1900, all the justice
preside’d' in every case. The accumulation of businc—ds colﬁ'

is. again examined by all the Justlr’es pre=cnt for general consnl-
o 4}

Tt i v'ell Luown to the bar and the pubh-" that the accumuh—~ L
16m of business was piled =0 fast upon the Supreme Court that - ;
at last they had 1o dispensg with oral argument, much to the - =
létriment of the litigants, as well as to the profession and the . = .- |

d.lwsmn, Under this s‘v==ten1 the dn’lqwn wlnch hc'{rs the “hhc genera]lv.

case has been assxaned makes another exmnma’clon of tha rem
~ and writes an opinion, whick is read to all the justices. - TE
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' ‘ing vear of three hundred days, of ten hours each, or three

ion’in one ease in every three hours, or in a litile less time, !

- 311=t1v to another and independent tribunal, qualified uwnder, he v

~+ will have jurisdiction to dispose of all felony cases and all civ

ever the Supreme Court shall sanction a cerfiorars from 2
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little time for comsultation and the preparation of Oplnlon " other ecases will be heard -bj' the co'urﬁ of appeals, and in this
QOver a thousand cases are to be decided by this cowrt in a \vorL I ,
‘/.‘thouszmd casés, or more, that are to be disposed of will be dis-
thousand hours; that is, the court must hear argument, examm,‘
the record, look up the law, consult, decide, and write-the opin court. In this event, it will beJargely to the interest of the pub-

lie to have two separate courts disposing of separate business at
“the same tihme.

The court of appeals is intended to be inexpensive in its

- arrangements, as far as possible, and it is hoped and believed:

that it will be speedy in the disposition of cases. ‘
" 8o far as the cost of the court is concerned, thet will be-
saved many times over to the people in having the law definitely

It is enough to say that this cannot be done with satisfaction.
to anybody. Therefore, relief must be had in soie pra‘ctxca'l
way. '

- It has not heen deemed wise to eut off the nght of appeal,
because every man feels that he ought to have the right, and we,
know of no one who is in a position to deny this right.

But there are many cases which can be appealed properly and
as. well .as in the proper determination of the particular case-

under consideration.
Of course, it must be known that- the General Assemblv

Constitution and laws to dispose of such appeals. This tribung
is suggested and submitied to the peaple in the form of a cou
of appeals. By the establishment of this court, the. quprem(,

Court will be relieved of the labor of hearing all “éases, b people, and it will be for them -ultimately to- declare by their-

direct votes whether they will adopt this measure or reject it.

cases whele the amount involved in money, or value ertye - This proposed amendment can only reach the people thron th.
s ue of plOP 3 prop J peop 1Z

exceeds one thousand dollars, principal, and in cases respeetm
iecl an- interest in this matter, and it is -believed thab every.

good citizen does feel an interest in it, should urge their repre:
seéntatives to vote for this measure, so it can be submitied to the’
peaple, by whose sufirages alone the proposed remedy ean be-
Ingrafted as an amendment upon the Constitution. '

To a people numbering now largely more than two ml]llOlL,-‘
active in ever v commercial enterprise, advancing rapidly. along-
all the best lines of civilization, spreading an influence all over-
ihe Unioni, and determined to hold the State’s place -as the
jEln'pire State of the Scuth, this measura is commended as «

the title to land, hubeas corpus cases, contempt eases, or ca
where an Act of the General Assérably of the State of Georei:
is'sought to be set aside as being contrary to the Consti
of the State or of the United States; and, also, for the cor
rection of errors of law from the court of appeals; W

Judgmem rendered by the cowrt of appeals, or whernever
court, of appeals shall certify to the SUPICH’IC' Court 2
questions or propositicns of law concerning which it desi
the instruction of the Supreme Court for proper decision.

anner the labor of the two courts will be divided, and the-

- posed of, it is believed, with an equal number of cases in.each.

: ascertained and setiled as a- precedent and guide for the future,.

cannot dispose of this matter finally, but it will come before the- |

the intervention of the General Assembly, and the people who

A
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-step, forward and upward, for the honor and glory of the'fC‘ o1
‘monwealth of Georgia.

was tft.L@n thereon further than a reference o the G‘renera]L _
Judlcmr} Committee of the House. o ~ N
‘Your committée feels confident that it has presented a - L Bill
- for the relief of the Supreme Courl: and of the people’ of
- Goorgia; which cmbc)(h(.q the best thought of the bar of ’Lhe'
State. .
* This bill was the result of great and earnest labor; it is care-
iullv drawn, it has been maturely considered, and it is be-
lieved and hoped that if the plan it offers shall be adopted, great.

~ and permanent good will result.

*In presenting this report the writer desires to say that alk
the members of the committee have devoted their time and
thought liberally and cheerfully o the accomplishment of the
proposed measure for relief: There hds been no laggard
amongst then. .

Burroxn Smurm, Chairman. : :
S. B. Apaws, First Congressional Distriet.
Arriur Gray Powrrr, Second Cong’l Dis :
E. A. Hawrrys, Third Congressional Distri
I. J. Crappery, Fourth Congressional Dr:,tnc
Hoxe Swrrm, Fifth Congressional Disiriet.
Marcus W. Brexk, Sixth Congressional District;
A. L. Barrrert, Seventh Congressional Distri
J. B. Parx, Eighth Congressional District.
. W. A. Cuarrers, Ninth Congressional Dist
W. K. Mizrer, Tenth Congressional District
Joux W. Benwerr, Eleventh Cong’l D1ctr1ct
WasEINGToN DEssav, State-at-Large.
Jos. Haxserr Merrerrn, State-at- T;drge
Orvitie A. Parx, Secretary.
Committee from the Georgia Bar .ZLSbOClﬁ'(IO

Respcctfullv submitted.

WA::I{I\GI‘OV Dessav, for the C’omrmttee.

Very shortly after the convening of the session of the (xenezal
Assembly in October, 1902, a copy of the bill as finally quoptﬂ
by the eommittee, and likewise a copy of the address to the pe
ple of Georgia, were laid upon the desk of every rember of th
“Feneral Assembly, both of the House and of the Senate.

Thée President of the Association had been selecied by
~«comimitiee to take charge of the proposed legislation before
General Assembly, but owing to a sad accident which occur
" o him about this time, he was providentially prevented fro
" engaging upen this task, and it fell to the lot of ancther mem
-of the committee. ‘o

Mr. Slaton of Fulton, was selected to present the mea»urf’

the General Assembly, but owing to the crowded condmon

‘bu&mps~ before that body the blll was not reached, and no. 'mt
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”,Secretaly iﬁ There is- another matter which I think
he called" to the attention “of the Asseciation. -On
{_y we recommltted 2 report which, was. read by
T ll)er Thls ‘morning we reconsidered that action
o ‘ecommendatlous in ‘the 1'eport were adopted, but
ainder--of the’ ommlttees ‘report in the-air.-
‘ berwell to pass a resolutlon recommit-
“ing the remamde of that ‘report. LB
at. was the orlgmal resolutlon. The
the remainder of the report of the com-
'n the two subject-matters already
‘he commlttee. ' :

"EChalrman and gentlemen of the As-
e s very l1tt]e to be smd about thls blll.

composed of members from each oonwres-
, dxstmct and Arom the State at ]arge charged W1th the

4 »fthe asmstance of the members of the Supreme
Cou benoh and also members of the Assoolatlon on the

osult of, the eﬂorts of these gentlemen wag crystallized into
abill, a copy of Whlch you ‘now have in your hands. This
me.beforesthe :last meeting of this Association at Tal-x
'alls and as ¢ dlsoussed at length by one its most dis-
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tlngulshed members and by other members of the Associa-
ton.
remember was the. practlcall ¥ unanimous agreement that the

measure . submltted in" this bill embodied the thought of .
this- ‘Association upon the subject, and it was determmed as-

far 2s ‘this Association could do 80, to aid in ha,vmt‘r this
measure become. operative.
‘sembly has adopted the measure and it is now pending be-
fore the General Judiciary Committee of the House, or
rather before the House on a favorable report from the
General Judiciary Committee, and will be placed on the
- calendar I presume whenever it is the wish of this Associa-
tion that it should take its place. As to whether this
measure will ever be incorporated into the constitution of
our State is of course a matter of doubt, but it is quite cer-
tain that.the discussion of this measure has attracted gen-
eral and close attention to the necessity for the relief of the
Supreme Court. The Legislature is now in session. The
Chairman of the General Judiciary Committee awaits some
direction or expression of opinion from this Association as
to what is its wish in regard to the further presentation of
this bill before the General Assembly. It may be deemed
proper by this Association to appoint a special committee
from this body to aid the Chairman of the General Judiciary
Committee in his efforts. It may be that the General As-
sembly, or the House, may consent to a discussion of the
merits of this measure by the President of this Association,
It may be that other hearings can be had, and it may be that
some practical good would result and the bill be passed. It
is entirely and absolutely within the control of this body,
and before I take my seat, Mr. President and gentlemen, I
desire to say in behalf of the Géneral Assembly of the
. State of Georma that while that mighty lawmaking body
has not at all times adopted our suggestions, and has not at
all times seenfit to catry into effect the specific suggestions
- we have made, it is true, and it appears s0 upon the records,
that the General Assembly of the State of Georgia, has paid

The resalt of that discussion, as' many of you will -

‘The Senate of the General As-m

erm.rd to 1ems]at1on whu,h ‘has come before 1t and I feel

qui 1te ure that Whatever may be the dll‘é‘Cth[l th‘lt this As—

embly What Wl“ be the pleasm-e of this body will-be
or ou to determine, but whateveris to be done must be.
on promptly The next general election will occur in the
arl art of October, the first Wednesday I believe. If-
this billis to be incorporated into the Constitution;. if these
:changes are to become effective they must be advertised for. -
‘sixty days before the date fixéd for the general election. .-
‘The:bill must be advertised not later than the first of August.
The time is almost gone and as we all know' the delays
hich follow any effort to carry. legislation through the
“General Assembly, whatever is done in that regard must
~be.done with promptness, because the time is short and de-
,\1'”1)' would be very inimical. It may be that the measure
may not pass, but if so no particular harm is done. The at-
‘tention' of the Legislature has been called to the need, and .
hlle this* Assembly, these members, may not be willing to

: adoptvtheqe suggestions, the next members may be willing .
‘adopt the suggestions, and if so the work marked out
:Wll]. be accomphshed It is not the work of a day or the
work of an hour. If we accomplish it this year or aecomp-
lish. it next year the court will have been established by our -
¢ ﬂo 8. ‘
The Presxdent Does the Committee recommend that the
resent committee shall keep the matter in hand. _
2 Mr Dessau : I have no authority to speak for the Com- -
l TIn fact T didn’t know that I was expected to make.
his report until I received a letter from you and by spme.‘-h
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The President: I announced the committee on Legisla-
tion: Mr. Fleming, Mr, Lawrence and Mr. T. A. Hammond.
Mr. Dessaa: Now, Mr. President, I think it would be well
for this Association to commit the care of this measure to
my distinguished friend ; to the committee of which he is
chairman, and as far as poss1b]e other rreutlemen will come
to its assistance. : -

Mr. Fleming: I never heard until a few minutes ago of

my appointment as chairman of that committee. I wish to
say that I will be obliged to ask the chairman to excuse me
from serving this year. My time will be so occupied for the
next thirty or forty days that it will be impossible for me to
serve.

The President: Do you urge that now ¥

Mr. Fleming: I do not wish to inject that except for his
information. e

Mr. Dessau: Then whoever will be chairman. Some other
gentleman will be named as chairman before this meeting
closes. I suggest that this bill be immediately committed to
the care of that committee to proceed with it before the
General Assembly. The Chairman of the General Judiciary
Committee is familiar with the bill, and his committee has
made a favorable report on it.
is growing in favor. I was so told by two members, influ-
ential members of the House. I was told the bill is grow-
ing in favor, and if that direction is given we have a fair
opportunity to pass it.

Mr. W. R. Hammond: I have a resoluhon I wish to oﬁfer
on that subject:

Resolved, That in the opinion of this Association there is urgent and

pressing need for the relief of the Supreme Court of this State, by the
General Assembly at the present session, by the passage of the bill,

now pending, for the establishment of a Court of Appeals; and that a '

special committee of five be appointed by the president of this Associa-
tion, to confer with the (General Assembly on that subject; and, if prac-
ticable, to appear before that honprable body, and present the reasons
for the passage of the bill,

The only difference is that this provides for a special com-

I am informed that the bill .

" REPORT OF COMMITTEE ON COURT OF APPEALS, 51

";n'ittée.' The bill, as T understand it, is now in the hands of.
- the ofga.nized machinery of this Association through its
“committees. They have done what they could. They have
~“done very efficient worl, and I think it would emphasize
Mr,he matter to place it in the hands of a new commlttee for a
" specxal effort. _

. Mr. Peeples: I wish to suggest an amendment that the
:ys‘pec_ial comimittee proposed by Judge Hammond shall act in
“eonnection with the regular Committee on Legislation.

. Mr. W. R. Hammond: I think they would do so as a
“matter of course. The only object of this resolution was to
emphasize the importance of the bill.

. The Presgident : A committee has had charge of this work.

" Has that committee become Junctus officio by reagon of this
"> report?

Mr. Dessau: I think that committee thinks that its duty
‘has been done. I have talked with several of the gentlemen
and tbev feel that way.

- Mr. Persons: I move, as a substitute, that the present-
" special committee, which now has it in charge, continue to
keep it in charge. It occurs to me that they know more
‘about it and are more familiar with it, and calculated to ac-
-complish more good, and that the.measure should remain in
their custody, and I would suggest in addition to that they
“be requested to prosecute the matter to a counclusion.

. Mr. W. R. Hammond : I think.the committee is charged
with that duty under the resolution of the Association. M ¥
object in appointing a special committee was to increase the
eﬂlmency of the means employed by this Association for the
accomplishment of this much desired object. I havethought
about this bill a great deal. I have studied it carefully. I
ha,ve talked with members of the General Assembly on the
Sub]@ct One difficulty, and that is what this resolution is
offered for, is to get a hearing. T believe if the resolution I
A offer 1s passed it will be posmblc to get a hearing before the
General Assembly of the State. It would be a resolution
bassed by this body, the influence of which is recognized by
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the General Assembly, and the effort. to get a he{nmo‘ before o

'them would have the backing of this body. It would be a

requeat flom this Assocmtlon to that body; the request of
‘this body to that bod} tor-a hearing betore the Gencul As-

sembly. _ ,
Mr. Qarrard : Do I understand that this is a special com-
.mittee of one from each confrresmon&l district ?

The Pr: emdenb There was a committee of one from each ‘
congressional district that was heretofore raised and bhad a -

hand in the preparation of the bill. They have now done
the work and ask that they be discharged, and the resolu-
tion now offered substitutes a committee of five.

Mr. W, R. Hammond: One word more. My idea about
the special committee was this; there is a special work to
be done.
would be too unwmldy. The Chair Would have in view in
appdintinﬂ the committee the question of getting good men
who could attend to the matter promptly with the least pos-
sible delay. I believe it is absolutel y essential if you want
to get the bill through.

Mr, Garrard: I don’t think much has been done by send-
ing large committees to the Legislature. I don’t think that
anything hurts legislation more than to have a crowd of meun-
hanging around. I believe if your regular committee goes
there they can get a hearing without attracting so much at-
tention, I believe you can do more with a committee of
three. You don’t want move than that number of speeches
before the committee,
I have heard the names and I don’t think they can be im-
proved on. Let that committee understand that they are to
take charge of thisbill and carry it through and I believe
they will do more good than a special committee. The com-
mittee goes there as a’part’of their general duty, and Ithink
will do more good than a specidl committes. I earnestly
hope that the gentleman will withdraw the resolution, or
‘that it will be voted down. Let the committee appointed
take charge of the bill, but as it would not be wise for this

A commlttee from each congressional district

You have got a regular committee,

{
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] dy to be put in-the posmon of votm(r down that portlon"h i
.of the resolution which recommends the passage of this bill,
I'think it would be well to divide the question. I think we -
ould all concur in voting for the passage of that part of

he resolutlon which recommends the passage of- the -bill, -
whlle We mlght not be unanimous about nhc specml comm1t-

’Ih(e Pres1dent The gentlenmu asks for a dmsmn of the
‘question. Is there any ob_]ectlon Mr, Hammond ?

Ml.,W ‘R. Hammond : No, sir. : :
‘Mr. Brewster: I have no special intérest in. the matter.
takmcr one course or the other. I don’t understand that
) he appomtment of the orwmal (,ommlt‘.tee that that

Tt seems to me to be a pecuhal proposmon-
18 commlttee has gone so far, for that committee was
inted two years ago, they appeared before the last meet-
ing:of .the Association, they have gone before the Legisla-
e, they have succeeded in passing the bill through the
te, they have a favorable report from the General J udi-
Ty - Commlttee, to take the matter out of their hands now.
I do 't see. why the Association should take it out of the .
‘of :such able gentlemen for the purpose of plaemg it
:ln the ha,nds of anybody. Having commenced the work I
ope the Association will permit them to finish it.

he. " President: . The question is on the passage of the
Portion of the resolutlou recommendmcr the passage of the

"his portlou of the resolution was adopted.

he Pres1dent I will put the question in the form of a
stltute 't6 strike out the special committee of five and
rt.in heu thereof the committee of one from each cou-
ssional dlsmet and two from the State at lar e,

e substitute was adopted, and the om«rmal commlttee
.ch e of the measure.

;. Should the blll be passed before the Legls- ’
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lature. it will be necessary to have literature published to :

brmo' it before the people, and I offer the followmo- resolu-~
tion:

. Reéolved, That the committee charged with presenting the bill forthe - *
establishment of the Court of Appeals be authorized to prepare, pub--

hsh and distribute such literature asin its opinion may be needful to f ‘; .

securé the ratification of the Act when passed, and that the Treasurer
be anthorized to pay the expenses of said committee on itemized. bills

approved by the chairman of the committee.

The resolution was adopted.
The President: Mr. Fleming, I want to call your atten-

tion to the fact that the Chair was particularly anxious that 7
you should serve as Chairman of the Committee on Legisla-
tion beca.use the subject-matter to be dealt with is ‘that pre- "
“sented by your committee. The report of your committee
“which met with the approval of the Association on yester-

day consisted in four recommendations aud presented the

bills you had drawn. = Inasmuch as you are familiar with .

that work’ the pmpose of the Chairman in appointing you

chan*man of that committee was to get the benefit of the 4 i

work you have done.
Mr, Fleming: I would have promptly notified you G T

“had heard the appointment announced, but I did not know

of it nntil a few minutes ago. I have an engagement which

T am sure will prevent my giving the time and attention

necessary to do the work.
'The President: The Chair recognizes the necessity of re-

. lieving Mr. Fleming, and will appoint Mr. Charlton Battle -

in his place.
‘The next matter is a paper by Mr. Eugene Ray
(For Mr. Ray's paper see Appendn: P)
The President: The next IS the report of the Commltt(,e

on Légal Ethics,

Mr. Branham: The report. I am about to submit to you

: has at least two features which I have no.doubt will com-

mend it to your consideration. The first is, it is short. You
all know that Sclomon, David, or some other ancient gen- -
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~. ised.” -If all the Judges quit at once, they may take a Summer

tup, which we know they need.

Next, a “Bill to establish a Court of Appeal: ” Thait; meas:
ure was referred to a special Clommittee appointed two years
ago. That Committee has performed. very arduous. labors:
They have dvafited o Bill, which was introdunced into the Sen-

‘ate. Itmet withthe approvalof thiat body. Tt met the approval

of the General Judiciary Committee- of the House; but. for
reasons unnecessary to state at this time it.did not proceed, as

it met the disapproval of some of the promdnent members of

that. body. The Legislature at that time was very busily en-
gaged on. franchise laws, and the measures recommended by this
body «did not receive as much attention as they othe1 wise would
perhayps.

~ The last measure referred to this Committee was the “Nego- -
tiable Instruments Act.” It seems to have been a matter of

Jdmpossibility to get the Legislature to consider this bill with

any degree of seriousness. The Clhairman of the General Judi-
ciary Committee of the House, Mr. Slaton, was very mudli in
favor of it. ITe is now Speaker of the House, and at his sug:
gestion your Committes did not urge this bill for passage at that
time, so as not to have it meet a fate similar-to the others. Tlis
opinion, was that it required a campaign of education, and, if
that be true, and I think it is ‘true from the- experience that I
met with before that, body, the Committee would respectfully
submit, Mr. President, that not the Legislative  Committee, but
a specidl Committes be appointed, looking to the constant 11.-1;;{ing '
of this measure before the General Assembly.  The Committee
regards it as a bill of great importance. It has met the ap-

“proval of several Legislative bodies in different States, and has

finally been enacted into law in many of them, and when all

" cther States have come together, and adopted tliis measure, a

great” deal of trouble and useless litigation will have been

,avmdod. The Committee respectfully makes this veport.
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- The Secretary then read. the p1ogram as arranged by the-
.E\ecutrve Committee.

A Voice: How about judge Bleckley s address? \/Vhen is

“that? A

_ The Secretary : I did not have it on the program because
Judge B]eckley has just consented to favor us. He speaks to-

morrow morning. It’ t’s hardly necessary for me to ‘exploit

that speech in this company - -of Georgia people,’and especially- ‘

of Georgia lawyers, however. The mere mentxon of the fact
that vJudge'Bleckley will speak ls,sufﬁment (Appl'mse )
- Mr. H. C. Peeples (Atlanta) : What time is thé report ex-
‘pected from the Cominittee on the Nomination of Officers?.
The Secretary: As arranged by the Executive Comrruttee
it is the first thing to-morrow morning.

The President:. You have heard: the outhne of the procrram :

made by the Secr etary.

The first thing in order upon the program is a paper upon :

“Forged Bank Checks,” by Mr. R. E. Dismukes, of Columbus
“For Mr. Dismukes’ paper, see Appendix K, =~~~
Mr. P. W. Meldrim (Savannah):. Mr. President, your

. commlttee whose report was passed on yesterday, -that- is,
your Committee on Legislation, is prepared to submit a, brief

report; if it is agreeable to take it up at this time.-

. The President: W é wdl be glad to hear from you, Mr Mel—v

: drlm
" -Mr. P. W. Meldrim: (Savannah) : This report VIr Chaxr—
man, is quite brief. I will read it as follows:

.(For report of Committee on Legislation see Append1x L ) o

Now, béfore taking" my seat, I beg to suggest and to move
the. appointment of a special commlttee of five; who shall

present for the consideration .of -the Leglslatme now in:.ses--

" sion a-bill for the purpose of creating a Court of Appeals for

the -relief of the Supreme Court of our State: I offer that
. for:the reason that your Special Committee on Legislation: will -

“

; have enough work of its own in pressing other matters before'?'-
M the Geneml Assembly,- and, if you will pardon- me for tres-

,f’,-thls fact upon -the Assouatxon We work. here year ‘after
‘year to-determine what legislation should be promoted, whether-
oowe should seek to enact .remedial .and deservmor legislation,
: wz;,nd whether we should be opposed: to injudicious or shpshod
~ . -legislation. We come to a conclusion, .but when our session -
‘ ends without ourr having definitely determined upon a course
of: procedure -our.work is lost. Therefore, it was that a Special
Comnnttee upon Legislation was raised, and the duty; of that
: comnnttee is"to: go before. the respective committees of ‘the
’Senate andHouse and say th'1t the ‘great body of, lawyeis
of the State, the men who are consecrating their hves to the
2. ‘“advancement of .the law and the admnnstratlon of justice,
: "'thhout fee or reward, come before you, the Legislature, to
117 r«?oppose the passage of thlS bill or that b111 for suffi-

'

.:“crent reasons.- o
T-could not help: feeling, Mr Chairman, to-day, when Mr.
Jerome sounded that bugle-call to duty on the part of the
' ~1awyers of this country to render their best service towards

< sitytis upon us now in regard to our great court.:

I shall take the.liber ty. of asking: that this special committee, -
Of ﬁve. shall’ co-operate witli your Committee on. Legislation;
and. tl hose two committees.will -exercisezall the.power at -
r cominand to aid in the: relief of the Supreme Court. -
‘Now, ‘before faking, my seat, I ~would. suggest: that . Mt -
JustIL Cobb or one of the other JUSthCS of the couit here
present will state to the members of ‘the Association how- they -
are; bemo ‘pressed with-the burden of the work. upon them; so
that ‘we' can. get. the facts ‘atid have the great body -of lawyers:
- in; thls State bring their influence to bear upon the Legislature
to; glve relief to-the court, not because. we lawyers: need it, but |

MR, MLLDRIM 8 RL\IARKS . . 3'5.31

passmg upon your time for a single instant, T desire to xmpressV' R

the. mouldmg of public opinion, that we can do.it. The neces: - o
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“because the people of the State need it. We stand+as their

'representétiv.es. Qur interests are but small-as compared: with -/
‘the interests- of our clients. :
‘ways recognizes as a paramount consideration, and' as the ob-

* Jject for which: he strives, the interests of the chent lie repre—
sents,:and not his own smaller interests:- : :

I therefore move you, Mr. Chairman, that Mr. Justxce Cobb

«of any of the other distinguished gentlemen of the court, be :

requested to state the conditions, and, when he has done that,

I would- be pleased if you would put the resolution I offer for -

'The great-and"true laWyerf‘aI; i

the appointment of the’ commlttee of five, 1f I meet w1th a-

second.
‘Mr. Marion \V Harrls (\/Iacon)
Mr. President.

I secOnd both r'notion’s, »

(Mr. Justice Cobb was just coming into.thé room at the-(

time, and did not hear Mr. Meldrim’s motion.)

-Mr. P. W. Meldrim (Savannah) : I suggested Mr. Justice..

‘Cobb because he was the oldest of the Justices here.
Mr. Justice Cobb: I did not hear the motion, Mr Pres1dent

T was just.coming in. : :
The President: Mr. Justice Cobb announces. that he dld not

‘hear your motion, Mr. Meldrim.

Mr. P. W. Meldrim -(Savannah).: I have her etofore founa;‘:

that to be the case with the Bench. My’ motion, Judge Cobb,

“was-that'a committee of five be appomted to see that proper.
~ legislation. is passed for the relief of the Supreme Court, look- -
‘Before put- !

ing to the establishment of a Court of Appeals.
" ting the motion, however, I have asked, with- the permission

of:the Chair, that you would give us.some mformatlon as to -

_ the work of the Supreme Court at this timie.

<Mr. Justice Cobb: ' Asa preface to what:I shall say, it would- :

" not~be-out of place to. relate one of. the stories of my friend, "
Col. W. D. Tutt; of Elberton, which I once heard him relate in"
Brother - Crawford,” a' .devout Baptist,

his-inimitable way.

'walked into the mid-week prayer-meeting,
_ of the meetmg the preacher said, “Will our Brother Crawford

tainly will;- I came for. the purpose.”
~Mr. P. W. Meldrim ( Savanna.h) - you had told me that'

-did,

‘Mr. _Tustxce Cobb: The _]LISthCS of the Supleme Court knew
that this matter would be discussed by the Association' at this.
meeting, and they were fully aware of the fact that the Bar
-appreciated in a crenelal way the condition of the business of

had the opportunity and taken the time to investigate in regard
. to the details, were informed as to some of the matters to which
“T will call your attention. . But I do not think that any member
- of the Bar, who has not had the opportunity and the ‘occasion
to go inito the clerk’s office, and get the information, which the

dltlon of affairs at this time.
novement—if - we may call it such—thia movemeént for

- is unfortunate that it has been termed a movement for the relief
- of the Supreme Court. It is a movement in behalf of the ad-
ministration of the law, for the relief of those whose lives,

given under the Constitution of the State the right to have- an
adve1<e decision reviewed. That's what it is, no_more, no-
less. The personal welfare of the individuals who, for
5 the: time being, seek as best. they may to d]scharcre the -delicate
- and:onerous duties which the law and their oath of office lay
»»v'upon them, pales into absolute insignificance, in the light of
the fact that the time is not far ahead, when hundreds of peo-

_-that Court, and that some few members of the Bar who have -

“clerk has gathered for me, can fully appreciate the exact con-

_ whose liberty, whose property, is involved, those who have been -

Ple-—lt .may be those whose lives are involved, w ‘hose liberties

" JUSTICE {COBB'S REMARKS. _ 87
and took one of'. o
- the prominent seats in front.of the pulpit. During the progress. . -

- lead us in prayer?’ Brother mefom arose and szud “T cer- ‘

~before, I would not have put my request on the ground that I -

-~ the rehef of the Supreme Court is of no recent origin. I think it "\
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.are mvolved and. celtamly whose property is mvolved——w:ll
be by the mandate of the Constitution deprived of a hearing
‘in the Supreme Court for the snnple reason that it will bé a-
physical- 1mpossxb1hty,‘ not .only for those who' are now ‘the
justices of that court, but any other six -persons, no'm‘att‘er
what . rhay be their native ability, nor how -superior .their
attai‘n'ments, to dispose of the cases within the time prescribed
by the Constitution. Let us but’ take a glance at the present
condition of the busmess of the court: ' :
There were brought to the October term, 1896, and to the
March term, 1897, of the Supreme Court, 778 cases. The
Supreme Court has, since the first day of last October, disposed
of 704 cases. ~That is, since the - beginning- of the October

term, we have dlsposed of nearly as mzmv cases as were brought -

.to the two terms. of the court ten years ago. The docket now

- contains 452 cases. Of this number, the records in 200 cases
‘have been assigned to the different justices. There are 252
cases which have not been assigned to justices.

The justices of the Supreme Court are human bcmgs only,
and they can do no more work from year’s end to year’s end
than any other six individuals. It is the purpose of the justices
to 'worl'c diligently and faithfully until about the middle of
next month, the 15th of August. It is abselutely essential that

they should have at least a rest of from five to six weeks before

taking up the work for another yea.r._ The Bar appreciates
-this, and the Bar will not criticise the justices for takmg ‘an
adjournment. (Applause.) The people_. of Georgia will be-
lieve the Bar when they tell them that the justices are not at
fault. (Applause.) S

Between this date and the 15th or 16th of August we will
endeavor to dispose of, as best we may, as many as possible of
‘the two hundred cases already assigned, We may be able to
dispose of one hundred, possibly not so many, possibly a few
more. So that this-condition of affairs now confronts us.

"J,UST*ICE :-com?sfnmmkxs . ' 89

‘ There are 252 cases of - the March term Wthh will go over to
~the" October term: with. the records: untouched There will i
_ probably be not less than fifty, possibly ore. hundred of-the: .

- cases, that are in the hands of the justices now; that may have

to go over. Making the most liberal estimate of the possibili--

: ties of work during the next few-weeks, you.can absolutely'rely - "

upon. the fact.that the October terny will begm with the Court .

300 cases behind.-

Under the system that now prevails, criminal cases and fast

“.writs of error are heard on the-third 1 Mondays of each ‘month.

- On the third Mondays of October, Noverhber. and December,
‘no matter what may . be the condition in regard to business
‘brought over from the. preceding term, the court will be com-
‘pelled to suspend work on'it and hear the criminal cases and _

the fast writs of error. The three monthly calls will embrace
between 100 and 200 cases. If there should be only 100, these -
added fo the 300 cases carried over from the present term, will
make 400 cases to be disposed of hefore the regular call of the

-civil. docket for the October term is reached. Judging by past

experience, we can not dispose of exceeding 100 cases a month,

The average is not that high. It is really about ninety cases a
. month The general call of the civil docket for thé Octobes
' terni will probably not be reached befoxe the first of February.-
" If the civil docket is as lalge duung the next October terny
" as it was during the last October. term, there will be on it
E 1between 600 and 700 cases. So-there will be one month to dis-
_ pose of 600 or 700 cases, and taking 9o or 100 from that; the
.+ March term will begin with the court 500 or 600 cases brought -
. over from the preceding term. The March term embraces five
‘Emonths The third Monday in each month will bri ing criminal
)‘cases and fast writs of error that must be expedited. It will
* besimpossible to dispose of all the cases brought over from the .
“Preceding- term and the criminal cases and the fast writs of -
‘error of the March term before the end of that term. ~ It.is
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“only a matter of twelve months befoxe the time w111 arriver
. when there will be judgmients affirmed. by the operation of ther
- mandate of the Constitution that all cases must be: dISposed of -
:during the second term. How many- ‘it may be is.a thatter of”

speculation..” It may be fifty, it may be one hundred; it may not.

.be more than twenty-five, but, ‘uriless 'something is done, it 1sp

“only a matter of a few years whena whole term’s busmess will
‘be stricken from the docket by one stroke of the pen, the entry

‘upon the docket and upon the minutes of the court in 760 or .
800 cases will be “Affirmed w1thout a hearmcr by operatlon

" of the. mandate of the Const1tut10n

I am no alarmist.
the condition of affairs. If I have, make allowances for it

With all p0551b1e allowance on account of interest, the matter
can appe'Lr to-the 1mpart1al mind in no other light than dep101—
-able. _ : i .

T'hie relief sought is not for the Justlces They can. continue:
“disposing of cases at the rate of ninety.or one hundred a month,
taking such precaution as to their health as they feel they are
bound to exercise, and they will probably survive.
becomes of ‘the litigant, who is entitled under the Constitutiort

to have a decision in his case by the Supreme Court? Will the
people pcrm:t a condition to beé reached where the mandate of )

the Constitution that-a man shall be entitled to have his case
reviewed, when he has lost it in the lower court, will amount
to nothing?. It is true there are two ‘mandates of the Constitu-

- tion, and the operatlon of the one may destroy the other. - But. - .

the people have said in the preamble to the Constitution that
. the purpose of that instrument is to “insure justice to all.”

“The General Assembly wheri apprised of the facts will take

_steps to “insure justice to @ll.”
I have qwen you the condition as it exists.

sciously oveldrawn the picture a particle. I have painted it

‘exactly as T seeit. The question is, what is to be done? Every .

.1 am sure that I have not eaxagcrera,ted :

But what -

I have not con-
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.one will agree that. -something . should be done. - VVhat shall it
‘be? ~Speaking for’ myself, I do not believe there is-any other
", practical method, than the establishment of a. Court of Appeals.
.As to what should be the character of siich.a court, even
among those who agree that that is the on]y practical method :
‘there may be differences of opinion. I will give you some in-
formation, which may be useful in determmmg what shall bel‘
- the jurisdiction of the Court of Appeals. There were 1,1 56
cases returned to the last two terms of the Supreme Court. Of -
. this number 877, or /6 per cent., came from the superior courts,

- 279 cases, or 24 per cent., were from the city courts, It has
- been said that if the city cotirts were abohshed this would bring
crreat relief. - I think everybody concedes that, no matter how
the Constitution should be interpreted, even those who disagree
_-with the decision. of the Supreme Court in its interpretation
.of the Constitution -relating to the power to create city courts
“-all will agree that. Atlanta, Savannah, Macon and Augusta arc;
.-each, under any view of the Constitution,. a city in the true
-sense:of that word. There will be no difference of opinion -
about that.. Therefore, the suggestion to abolish the city
. -,courts necessanly embraces nothing more than the abolition
~.of the city courts, other than those in these four cities. The
Judges of these four city courts are required.to measure up to
* the same standard as a judge of the superior court. They are
f’pald the same, or even larger, salaries. _One appointed to pre-
e-in any of these four city courts vmuld be fully <:ompe’centj
to dlscharge the duties of a judge of the superior court. There-
‘fore to determine what would be accomplished by the.abolition"
of the city courts, we must deal with the matter as if the city
- courts in the four large cities of the State are left intact. For. »
e he purposes of this statement, I will refer to the other city
- Vcourts as- “rural” city courts, with due apo]ogles to Columbus,-
-éRome Albany and Athens, and other similar cities, for class-

lng them as “ ”
o As rural.”  We find, then, that out of the 279 cases |
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from c1ty courts _eighty were broucht from the c1ty courts of
Atlanta, Aucrusta, Macon -and Savannah, which leaves 199

cases carried to the Supreme Court’ from the fifty-three rural: .

city ‘courts, not an average of four to the court. I have not

.the exact figures, but a very large percentage of these were -
‘misdemeanor cases. - So that the abolition of every city court . -

.outside of the four large cities of the State would have reduced
the present docket only to 955 cases. Speaking for myself

and on my own respon51b1hty only, I-think in this movement E

for the relief of those who are entitled to have their cases
passed on by the court of last resort, we should treat. it as a fact
that the city courts, both in cities and’ in’ the smaller towns of
the State, have come to stay.
Mr: J. W. Quincy (Douglas) : Is it’hnot a fact that, in the
“event those smaller courts were: abolished, a great niumber of
‘cases which are now brought in those courts wotild come to
. the Supreme Court through the’ supenor courts?

Mr. Justice Cobb: Seme would not, perhaps, but the.more -

important ones would. ‘These city courts afe. local courts.
_ They are courts established after having run the:gauntlet of
opposition on account of the expense of establlshmg a local
court. When once established in the county, the city court has
behind it the Bar-of the county, and the wise and conservative
element "of the county, who are ‘willing to permit enough
courts to be established to condtct the business of the county.

Wher they are established they have that sentiment behind

them, and I say, with all due respcct to those who may enter-

" tain a different opinion, it is not practical to deal with this
question, except upon the assumptlon that the city courts area

- permanent part of the judicial system to be created and abol-
ished ‘only at the will of the people of the Q’lffel ent counties to -

be affected.
Therefore, the question again 'mses, “What cases should be

given to the Court of Appeals ?’ It has heen suggested that

'
\\\
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. this court, if established, should have jurisdiction to review all
- misdemeanor cases, and all .cases which or igihat\e in ‘courts
,‘other than. the superlor court, and, in addition to that, all. ap-
peal and certiorari cases. The Governor in his’ message has -

suggested this. It becomes importdnt to know what .would be

\ 'the effect upon the business of the Supreme Court if a court
with such jurisdiction were established. 'An estimate based

upon the experience of the last two terms shows that cases from

city  courts, certioraries and appeals, casés originating in the

court of ordmaxy, and misdemeanor cases, comprise 40 per

© cent. of the number of cases on the docket. But that does not
+ . mean 40 per cent. of the work. The cases wluch originate ] in
. the superior courts are, as a rule, the more importtant ‘ones. '

‘It is-said’ that it might be well to base the JLlI‘]Sd]CthI‘l not
upon the court in which the cases originate, but upon the sub--

- ject-matter of the cases. It has been suggested that it should
; ’ha,ve ]lll‘lS(llCthrl in all criminal cases, in all certiorari and ap-
'peal -cases, and all interlocutoty. fast writs of error. Basing
. the calculation upon the expérience of the last two terms, this
‘would take from the docket of the Supreme Couut about 46 |
-per cent. of the cases; just a little more than the other plan.

s

: 'lhe1e are, however, some compllcatlons that might arise

. out of one court having _]ut‘lSdICthn of a case at the mterlocu-

tory hearmg, and the other jurisdiction of thé same case at the

- final ‘hearing. I will do no more now than suggest this fact.

Cert101ar1es and appeals embrace about twelve per cent. of .
the. busmese City court cases embrace twenty-four per cent.
So there is tl‘urty-sn per cent. from those two sources. If it

s determmed to vest that jurisdiction in the new court, then

the (.]uestlon is what other class of cases should be embraced
the jurisdiction of ‘the new court?’
Gentlemen of the Bar Association, I desired to give you this

;mformahon I knew you wished it. A Georgia judge always

feels tlnt Ke has the sympathy and support of the Georgia Bar.
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(Am)lause) No matter how he may be overwhelmed in the

mass of work that may be imposed upon him ; no mattei how he
may be staggered by the magnitude, importance and delicacy .

_of the questions which have been- laid before him for detision;
no- matter how many mlstake> may be made m endeavormcr
to formulate into words the true law; a Geowla judge feels
at all times that his mistakes are going to be criticized by ‘the

_MoSt . generous class of generous men—the Geoxgm lawyers.

(Applause) : :

. I make no appeal in behalf of the Judoes as mdxwduals I
do though, ask that you arouse ‘yourselves, if you are not al-
ready-aroused, to the importance of the situation, and see that

others, who may not appreciate it, ate aroused, as I have no

.doubt you will do, and make an appeal to the.ldw-making power
to do that which is necessary to secure to all the- constltutlonal
right which every one has had since 18435 to have his case re-
viewed by the court of last resort. I would not, if I could, im-

press upon you any of my peculiar views in regard to the details =
What is needed is a Court of Appeals of some - ’

of this matter.
kind. The time for the passage of such a bill.i$ exceedingly

short if anything is to be accomphshed at thls session’ of the .

Legislature. It will require an amendment to the Constitu-

tion of the State, which must be advertised sixty days before
“'The bill must be passed by .
the House and’ Senate and in the hands of the Governor by the -

the genenl election in- October

first of August to enable him to advertise it in the eleven con-
gressional districts as required by the Constitution.
.is short, but, if the lawyers of Georoia will co-operate with their

brethren in the Lemslature ‘some character of Court of Ap-- N
peals can be established, and the constitutional amendment can

_ be proposed.  The General :\ssemb]y in'the future can perfect
" the scheme and remedy any defects and- change the jurisdiction
from time to time as occasion may require.
not at first have a court which will' meet all your desires you

The time

While you may
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wal have a - court which in-time can be perfected and which’
",;ﬁnally under the hand of the General Asseribly, may’ oeve10p=‘
into a court which will bring the -desired aid' in all:
fiillness.” May the day never come when it can be said that a
citizen of Gemgla living under a constxtutlon which “insures
- justice to all,” is deprived of the right to have his case reviewed
for the reason that the courts can not dispose of the busmess:
before them within the time prescribed. - :
In ‘conclusion, in behalf of the people. whose 11ves, whose:
‘lxbertxes and whose property, are involved in this question, I
. appeal to you to use your influence to: brmg about a change in
‘_the conditions.. Distegard the- convenience and the health of
“the. judges. - This s immaterial. It is not for the relief of
the . judges. Judges may . die, judges may resign, but
" the'.administration -of the law must 11ve ‘It is for the
'hef of the people whom the law: says are entitled to have
= their cases heard. I have not said anything intentionally to
‘,,vstxr you up by predlctmcr a condition of. affairs that will not
'zmse Tt seems to me that the day is certain to come, it may
be in twelve months, it may be in eighteen months, when cases
“will be w iped from the docket of the Supreme Court. on .ac-
count” of the operation of the mandate of the Constitution
. above referred to. )

\/Ir G. A. Whitaker (Valdoéta) Before Mr. Justice Cobb
es hlS seat, is has occurred to me that for the’ purpose of
) ddmg‘a little more light upon this matter it might be well
for_hun to state the percentage of time consumed in the hearmg
of these cases. We know that the court has to sit and hear
“these cases; and to strengthen the argument for the necessity of -
his additional court, we would like fo know the percentage of
he time of the court consumed in hearing oral argument.

Ml Justlce Cobb: It would be very hard to give the actual
) rceu'tacre of time. The decision of a case, when it comes.
its, regulzu order, is after this pl'm The oral argu-
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ment is heard by all the j ﬁdges, if prattiéabfe, by never less thin
three. :

The time consumed in each case varies according to the char-
acter. of the case. T should say that the oral ar gument con-
sumes twenty-five to thirty per cent. of the tinie of -the court.

About seventy-five per cent. -of the tlme 1s consumed in con-

sultation and preparation-of opinions. -

I did intend to say. another thing that I was about to omit.
Tt is.not at all satisfactory to the coturt to decide the cases-with-
‘out oral argument. Oral argument is he]pful to any court, and

it was an unfortunate conidition: of affairs when the time ar-~
The judge who listens -

rived that it had to be dlspensed with..
~ to the Bar, reflects in his opinions the learnmcF of the Bar,
No judge who is Jealous of his reputation can afford to close
his ears to the oral argument of counsel.
piece in the law, the opinion of Chief Justice Marshall in the
Dartmouth College case, was but the reflected llght of the

brain of Daniel Webster ,brought to the fullest exercise of its -
gard he cherished for his.alma

power by the sentimental re
mater:. If Marshall was content to be but a .reflector

of the intellectual light of others, how much more must those
of lesser ability be satisfied to reflect’the light that comes from
Tt is. indeed a deplor-,

the more brilliant intellects of the Bar.
able state of affairs when a court is deprived of the benefit of
oral a1gument I use the word “benefit” advisedly.
perience upon the bench has been limited, balely ten years;
T comparatlvely speaking, a very short space of time. 'I went
upon the bench with no judicial experience, and while I was

given a helping hand by those men with whom I was thrown—*

and especially do I-feel grateful to-day for the kind words
and -helpful assistance that was given me by that grand

old man, Chief Justxce Thomas J. Simmons (applause), and no B

“T'he record is scrutinizéd by not less than two judges: -
“T'he opinion 1S writteit by the judge to whom the case js -as-
signed, and the opinion is thén submitted to the whole court.

That great master-

.My eéx--
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' less by his associate, Pr esiding ]ustmc Samuel Laempkin. ('1p— :

'with whom I ever came in contact.’
"“in the future to write the ]ud1c1a1 history of Georgia, no- namd
will stand higher upon the roll of Georgid’s Judges than-that
., of S’unuel Lumpkin. I say I feel grateful to those men, mary
years my senior, for taking me by “the hand and helping me.
. in the onerous work which, since I began it, I have often won- - -
" dered- that I ever had the temerity to undertake.
are others, though, to whom 1 feel grateful besides my asso-.
y ciates on the bench. I. feel grateful to the Georgia lawyer
\ who .prepares his brief and. orally argues his. case pointedly
o vand intelligently. No case should be dxsposed of in any court” .
- until the parties have been heard,.and heard by counsel. .Do
" not let the present condition of affairs continue’ with the court
“ which declares not only the judginent in the particular case,
;;f,‘but endeavors to- formulate the rule for future action, deprlved_
" of the help and benefit of oral argument. Let the light which
; shines in the trained minds of the Bar shed its rays for the
- benefit of all through the utterance of the Bench. ,
= . Mr. Wr ight Willingham (Rome) : Looking to a plactmal*
" solution of this question of so great importance to the people of |
) Georgia at this time, and the encouragement of legislation upon |
- this subject, I desire to offer a resolution as follows: “Be it-
resolved by the Bar Association of Georgia in’ convention as-
sembled, That it is the sense of this body that there exists at
this time an imperative, necessity for: ‘the establishment in’
. Georgia of a Court of Appeals, and that each member of this-
-Association be urged to at once communicate. with his repre-
sentatwe in ‘the Legislature, presenting this questlon to the
Tepresentative, and urging the passage of a bill looking to the .
establishment of this' Court of Appea]s
. resolution.
- The President: The first matter for consideration is the mo-

. plause), who had the most remarkable legal mind of any man, =
When some one rises up . -

* There. - T

I offer that asa =~
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.

tion that a spec1a1 committee of five be 'Lppomted fo go beon e
the’ Leglslature for the purpose of securmg the passage- at this . -
session of a bill to establish a Court: of Appeals as I under-"

‘'stand Mr. Meldrim’s motion. o
- Mr: P: W. Meldrim (Savannal) : While I made that mo-

tion, I can not, of course; be put-on- theé connmttee as Tatmon

the other Committee’ on Leglslatlon
The President: I was about to suggest that in ‘the event the

motxon is carfied, the Chair would be very thankful to the
mover if he would suggest the names of some attortieys’ ‘who
~are.not so otherwise engaged as that if they -were put onthis-

. commlttee they could serve actively. on the same. * The: Chair

-in appointing this committee would not like to bind ‘members

" who are so actively engaged otherwise as that they would be
unable to do something for the, relief of the situation.

Mr. P. W. Meldrim (Savannah): May I be permitted to°

‘suggest that the two committees—your standmg ‘Committee

~on Legislation, which is composed of Mr. Hill, Mr. King and’
myself, and the committee to be '1pp0111ted——co-operate with.

each other fu]ly, and that they be chargéd with the preparation
of an appropriate bill, and that that bill-be introduced, unless
- we find that there is pending i in the legislature a bill that will

meet the purpose. If thete is such pending legislation, ‘there
would, of course, be no necessity for the preparation of another

“ bill. It might be amended, if ainéndment was necessary. I
 think we should clothe the committee with discretionary power

. in. that regard, and that the committee should be charged to at
once earnestly urge upon the present Legislature such. a bill'as™

is best calculated to remedy the evil. I will, as far as I can, co-
- operate with the Chair in the suggestion of the names of such
_persons as might be most active on this committee, - 'If the

resolution is adopted, you might defer the appointment of the-

~ committee until later in the session.

Mr. Frank Har\\ ell (LaGrange) do not care to say any-
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tﬁihg' on the necessity of some bill being' pess'ed bv the L'egisa\ ‘
. lature establishing a Court of Appeals, because I think all of

" want to offer this suggestion, that has occutred to me. "The "
" comimittee can give such c0n51del ation to it in preparing their’
 bill as they niay see proper. It'occurs to me that, in order to
give the Court of Appeals and the Supreme Court, if the Court
of Appea]s shall be established, such elasticity as will allow
them to adjust ¢onditions among themselves, ‘it might be well
if-those courts were permitted to certxfy cases from one cotirt
_ to the other, giving them the right to divide the cases as they

-thay see. proper.. I do not think.it would Be a"good idea. to in-
.corporate in the bill the sort of cases-of which tliey should have

‘ " court in which cases originate, or- thie amount that is involved.

_Let the two courts divide the work between themselves. I
~do'not care to go into details, but if each court could certify -
casés to the other, they might be able to equltably leIdC the
burden -

\/Ir A.G. Powell (Blakelv) The Supreme Court has done,
Aand is doing, more work than is at ongce apparent from the
statements of Judge Cobb. - Ifjthat court gets three hundred
. days, ou’c of a year for working, the justices work more than’
the'average time. If their hours should be from 8 to 12 and-
from 2 to 6, makmg full .eight hours each-one of those three
",hunared da)s they would only have 2,400 hours per year,
:and 1,200 cases decided in that time, countmg the average 100
- monthi, gives two hours to the case. That'is not to be
multlphed by six-on account of there being six judges, be-
cau ‘:"‘the ‘time of the whole court must be devoted to .argu-
ment by counsel, examination of the record and.so on. The
able OplIlIOIlS that have been handed down by that court for
the 1'15t few years “have been prepared under the pressure of :

“us reahze the imperative necessity of that being done, but: I. -

Jul‘lSdlCthll or that ]Lll‘lSdlCthﬂ should. be governed by the: -
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an average of two hours to the case. The justices are the

‘hardest-worked men in the State. o o
On one occasion I happened after dark to beat the capitol.

I liad forgotten something, and was admitted to the Supreme

Court library to get'it, and there sat the court still engaged in

work at that hour upon the cases. The justices are hard-"

worked men, and that Court is entitled to relief. .

Mr.:- J. L. Sweat. (Waycross) : . As a member of”the-'con'l-'

mittee making the report on Judicial ‘Admniinistration and -
. Remedial Procedure, I desire to say that for one T am heartily
_in favor of the adoption of the motion made by Mr. Meldrim.

Judge Logan E: Bleckley (Clarkesville) + If T did not know "

the nature of the distress of -the members of the Supreme
Court, as individuals, as human’ beings, I might feel gratified
that Judge Cobb puts it out of consideration in his recommen-

dations altogether. But I know; that notwithstanding his mod- .

esty and apparent disinterestedness, the members of that court
do feel that soine sort of relief, personal relief, is required.
I felt it to such an exfent that I had to retire twice for the
sake of relief, such relief as would come through -this Couit
of Appeals, or largely so. I am here before you this day onh ac-

. ¢ount of my not being brave and bold enougl to stand up. and.
- remain on the court in spite of the peril that attended the posi-

‘tion, and I did retreat twice. My bretliren, who served with me,
and did not retreat, during my last term, are both.in the grave,

in consequence of not taking my precaution. . I have no doubt:

that both Judge Lumpkin and Judge Simmons would be alive
to-day; if they had retired, for T feel that T saved my life by
going.out. You will save the lives.of some of these judges by

giving the relief sought, for it is impossible to perform the

duties required of this court and be safe in the enjoyment of .

life. ' .

Mr. J. J. Strickland (Athens) : T want to give the Associa-

tion the benefit of a suggestion made by Judge Branham in the

(A
S
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" preparation of the. report submitted by our committee on yes-

terday. It is proper to state that all the members of our’com-"
nmittee, except ong, were in favor of recommending the estab-

"lishment of a Court.of Appeals, but since it was not unanimous;
we: thought best to recommend only what we could agreeon, - -
_and leave open the question as to the Court of ‘Appeals to be

dealt with by the Association. In preparing the report our
chairman, Judge Branham, made this suggestion: That a

" Court of Appeals be established, composed of the judges of the

superior courts, a court.of six to be designated by the Governor,

_ so that the judges would not pass upon their own cases. One
“set of six judges would sit-at a certain time, and then another

set would sit at another time, and in such a way as not to

put the work on.the same men all ‘the while. The idea was. to
. meet the immediate demand, as a proper bill establishing’ the
.Court of Appeals would probably take some years. It could
" not be done- at the present session of the Legislature .in. the:

opinion of the comumittee, and it was thought that. this court

_ might be established now and make it a nucleus, around which -

a court could be established in future. R
Mr. Marion W. Harris (Macon) : Having seconded Colonel

Meldrim’s - motion, I merely wish to call attention to the fact. °

that we should pass-a resolution recommending the establish-. .

_ment of a Court of Appeals, or some other method of relief,
Pecause the Legislature might not wish to establish a Court
.of Appeals, or to establish it under that name, and our ‘com-

‘mittee should be instructed to ask for relief through the es-

- tablishment of a Court of Appeals, or through some_other

method. .

Mr. P. W. 'M‘_eldxrim (Savannah) : It is the purpose to

‘give that committee general power,—discretionary power.
.. 'Mf. W. W. McDonald (Douglas): If T am correctly in-

~ formed, there is now pending a bill for such relief, and it )

el . v
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" might be well to urge its passage with such amendments as

may commend themsdvcs to the committee,

~'Mr P, W. Meldrim (bavannah) The rLbqutlon permtts’
that.

“The reaolutlon “offered by M. Mddllm was then voted

. llpﬂﬂ and carried, a rising vote belnq tdkcn.

Mr. Wright Willingham (Rome) : Inasmuch as Mr.: \JIeI—

1cqoluhon, I will withdraw my resolution. .
Judge 8. B Adams (Savannah): 1 would like to make a

' mutlon that it is the sense of this Association that the hest

r

relief can he oblained through the establishment of a Court of

Appeals. - I think we should settle on some general form of

relief, : - - S

‘Mr. P, W. Meldrim (Savamnah) : I agree. wzth Judge
Adamis that it is the sensc of this hady llnt we should have a
-(‘_r;uxt of Appeals, but you can not always dictate toa legisla-
tive'body what it should do, and I would nat think it wise o

~have the commitlee bound by Judge Adams’ -motion, as it

~may be possible that some other form of rehet might be, thc

. best that we could get at this time. ~

o Judge 8. B. Adams (S'chmIlall) It is simply a question of
"preference not that we wish to bind the comniinitles. - Simply

. want to express-the sense of this body. Of course we will get

such relief as we can, - .
. Mr. P. W ”\lcldnm (bmvanmh) ‘I'hat is entirely satis—

- fac Lory.

“Judge Adams’ metion was then’ pm to a vote and carr ud
Mr. A. G. Powell (Blakely) : A casual reading of the by-

laws will show that they are not in good form, and that they

need revision. T therefore move that a commitice be ap-
pointed to revise the hy-laws and submil themr for ratifica-
tion by this Association. Understand, that does not hind the
Associalion to adopt the by-laws, as submitted, but T simply



Senate and House Journal
1906

Message to the General Assembly from Governor J.M. Terrell, June 27. 1906



RELIEF OF THE SUPREME COURT.

~ The crowded condition of the docket of our Supreme
Cotirt is a.serious menace to the general Business inter-
ests of the State. In 1895 the number of cases in that
court reached such a volume that some relief was neces-
sary. -“The General Assembly in 1895 proposed and the
“Qplgt;-zft the general election in choberz_ 1896, ratified an
~amendmient to the Constitution increasing the number of
justices from three to six. The remarkable growth of the
State during the. last ten years has resul_te& in more tham
‘a corresponding increase in the number of cases brought
béff?re, the ‘Supreme Court. In 1896 our taxable values

-
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were $413,307.473, and in 1905 they weie $577,841,252,
making df increase of $164,53 3,809, ot about 40 per cent.

The Southeastern Reporter publishes the decisions of

five States, viz, Virginia, West Virginia, North Caro-

im'L, South Carolma and Georgia. An exammatlon of

these. reports for the last. year will show that the Supreme

Court of Georgia decides neéarly as many casés 4s the
Supreme Courts of the other four States combined. There. -

“were brought to the October Term, 1896, and to the

March Term, 1897, ‘of the Supreine Couit 778 cases, and °
“to the cofrésponding terms for. 1gog and 1906 there were:

The
creatfon of eight mew counties, and the establishment of

1,105 cases; making an increase of about 5o per cent.

additional loier courts to meet the necessities of the:peo-

ple will no-doubt: result in a much. larger increase of the:

cases before the- Supreme Coutt during’ the next ten
years. In.1896 there iwere 1 37 superior courts and 13
<ity courts fromr which casés  might be carried. to the

Supreme Court, and in 1906 thére were 145 superior

couitts and 57 city courts, with a probability of new city

courts being established arnually for several years. In

a few years, should no remedial legislation be enacted, we

are almost sure to witness the spectacle of a n‘lajbr'itv of
-the cases brought to a-term of our Supreme Court lieing
affirimed by operation of law on aceount. of the. mab]hty
of the court to hear and determine.the same in the time
reqmrcd by the-Constitutich.

These COﬂ(]lthl]S call for serious consideratioi at. your

hands. Justice should be judicially administered. Every-
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¢ /eﬁ O ""Georma, under: the Constxtutlon has the right
isicase he'ud a“d‘ detummed by a court of

tdtevs‘ | Same m'lke a dlstmctmn by gwmg the prlvﬂege
f qppeal whcn the amOunt mvolved in the sult exceeds

q (e rmg the'appc 1, whxch pohcy frequently pro‘
Hibits ahy’ “biit theé ricli, or tligse able to makeé the bond,.
it havmg the rmht to, carry his. case to, the Supreme

: M'my S,t'ues prescrlbe such & essxve cost bills.

1 ,hlg:hest; duty*
j In“ o‘r’der thats the- ‘difﬁ-

final Jurxsdxctlon in all ‘cases orlgmatmcr in aIl courts other

than the siiperioreourts, dl’ld in all misdemeancr cases; ir-
tive:of the coritts in which sitch casés are tried. The
ourt al@ne‘ should have ﬁnal Jurlschctlon over
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Court any other question or propositions of law concern-
ing which it desires instruction of the Supreme Court
for proper decision. An examination of the present
docket shows that a Court of Appeals, as above outlined,
would relieve the Supreme Court of about forty per cent..
of the business. I most respectfully suggest that an amend-
ment to the Constitution be proposed providing for such
a court.
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By Mr. Reid—

~ By Mr. Perry—

A Dbill creating the city court.of Whigham.
A bill to amend the charter of Edgewood.

The following Senate bills were read first time:

A bill to provide that all pensioners on -the ‘pensisy
rolls of this State over eighty years of age shall be paid
pension of $8o0 per year. :

Referred to Committee o1i Pensions.
By Mr. Reid—

A bill to provide that persons convicted of the offe
‘of larceny after trust delegated shall be punished as fo:
misdemeanor. E

Referred to Genefal Judiciary Committee.
BS( Mr. Bond—

A bill to amend section 1250 of the Code.

Referred to Committee on Pensions.

By Mr. Alsobroolk—

A bill to regulate the running of automobiles %n. 1
State.

Referred to Special Judiciary Committee.

The followirig House bills were read first time:

A bill to create the: Court of Appeals in this Stat

Referred to Committee on Constitutional Amendnl



tion 2, and to add to said section a paragraph to be know:

read second time:
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‘The Committee also recommends that the followmof
bill of the Hotise do pass as amended :

A bill to amend paragraph 1 of seétion- I of article )
of the Constitution of this State, and paragraph 5 of sec:

as paragrapl 9, so s to provide for the estahlishinent of

a Court of Appeals. :

Respectfully submitted.
B. 8. Minrer, Chairman,

.On motion this bill was made special order for Mon-
day immediately after reading of Journal.

By unanimous consent the following House bills wefe

By Mr. Perry—

A Dbill to ameénd paragraph 1 of section 1 of article 6
of the Constitution of this State, and paragraph 5 of .se¢
tion 2 of article 1, so as to add to said section 2 a para
graph to be I\nown as paragraph 9, so as to provide 'for
the establishment of a Court of Appeals.

This bill was made special order for next Monday;. and*
to continue special order until disposed of.

By Mr. Bell of Fulton—

" A bill to regulate the employment of children in fact@
ries of this State.

By Mr. Clifton—

A Dill to repeal the Act to create the board of comm{
sioner of roads and revenues for T'attnall county
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By Mr. Reid—
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rolls of this State over eighty years of age shall be pag
pension of $80 per year.

Referred to Committee 01.1‘ Pensions.
By Mr. Reid—
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Referred to General Judiciary Commi ttee.
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A bill to amend section 1250 of the Code.
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A bill to regulate the running of automobiles i
State.

Referred to Special Judiciary Committee.

The following House bills were read first time:

A bill to create the Court of Appeals in this Stat

Referred to Committee on Constitutional Amendn
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The Committee also recommends that the following
bill of the Hotise do pass as amended:

A bill to amend paragraph 1 of section 1 of article 6

as paragraph 9, so as to provide for the establishmerit, o]
a Court of Appeals.

Respectfully submitted.
B. S. MirLsr, Chairman,

On. motion this bill was made special order for Mon:
day immediately after reading of Journal.

By unanimous consent tlie following House bills wete

By Mr. Perry—

A Dbill to dinend paragraph 1 of section 1 of article 6
of the Constitution of this State, and paragraph 5 of sec
tion 2 of article 1, so as to add to said section 2 a para:
graph to be knovm as paragraph 9, so as to provide f01
the establishmnent of a Court of Appeals.

T'his bill was ‘made special order for next 1 ’\Ionday, and
to continue special order until disposed of.

By Mr. Bell of Fulton—

A bill to-regulate the employment of children in fac
ries of this State.

By Mr. Clifton—

A bill to repeal the Act to create the board of comm
sioner ¢f roads and revenues for Tattnall county.
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By Mr. Booker— |

A bill to amend an Act to orgamrize a public school sys-
tem of West Point,

Referred to Committee on Education.

By Mr. Beauchamp—

A bill to amend the charter of the town of Peppert_on,
Referred to Committee on Corporations,

By Messrs. Longley and Booker—

A bill to repeal an Act to establish a dispensary in the
wn of Hogansville.

Referred to Committee on Temperance.
' Messrs. Knight and Alford—

A bill to fix annual license fee for retailing liquors of
it county at $20,000.

Referred to' General Judiciary Committee.

z S35
Thgi following House bill was read third time and put v# 23134
on its passage: ' "

ill to amend paragraph 1 of section 1 of article 6 of
onstitution so. as to provide for a Court of Appeals
State.

\eport of the committee was. agreed to.
a2
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Skcrion 1. Be it endcted by the General Assembly,
“T'hat paragraph one of section one of article six of the
Lonstitution of this State be amended so that it shall read
s follows:

- “The judicial powers of this State shall be vested in a

Upon the passage of the bill the ayes -and nays were
ordered and the vote was as: follows:

Those voting in the affirmative were Messrs.—

Alsobrook, Furr, ‘ Phillips, Supreme Court, a Court of Appeals, superior courts,
Bennet, Hamby, Reid, courts of ordinary, justices of the peace, commissioned
Bloodworth, gznzn gf::éi _mwtaries publie, and such other courts as have heen or
ﬁ;::{er, Kifg, ' Strange, may be established by law.”

Carithers, I.qudeen" zz‘;?t\s:ooh SEc. 2. Be it further enacted, That paragraph five of
%Z;S;S:L i;fﬁ?? e Wheatley, - section twa of article six of the Constitution of this State
‘Crum: ' Odum, Wileox, be amended so that it shall read as follows:

‘Foster, Parler, Willtams, “The -Supreme Court shall have no original jurisdic-
Fay, Peyion,

~tion, but shall be a court zalone for the trial and correc-
-tion of errors in law and equity from the superior couris

Those not voting were Messrs.—
~in all civil cases whether legal or equitable, originating

Adams, Fitzgerald, Mills, thereinlor carried thereto from the court of ordinary,) and
aloek, of 35th Fortner Sirmans, N

Blaloek, Of j’:;th’ Gnybil; ware i all cases of conviction of ‘a capital. 'elonyl and for the

Blaldck, of - Ay DL N .

Bond, “Oth MeAllister, Mr. President. ,vcieterl.miatxon of questions certified to it by the Court of

Appeals; and shall sit at the seat of government at such
mes in each ycar as are or may be prescribed by law,
for the trial and determination of writs of error from the
superior courts and of questions certified to it as afore-
521, The provisions of this paragraph shall become ef-
fectne on the first day of January, Anno Domini nine-
teen huindred. and seven, but shall not affect cases which
A BILL N on that date are pending in the Supreme Court, except
‘ : that cases then pending therein of the kind of which the
Court of Appeals has jurisdiction may be tragsferred by
the Supreme Court to the Court of Appeals. Any casé
fhereafter carried to the ‘upreme Court which is of the’
3 of which the Court of Appeals has jurisdiction may
b fraps? ferred to the Court of Appeals, under such rules
as the .SLpreme Court may presciibe, until otheriwiseé pro-
¥ided by law; and the Cowrt of Appeals shall try ihe
-Lases so transferred.”

Avyes 32, nays o.

The bill having received the requisite constituticna
majority was passed as amended.

I'he bill is as follows:

To be entitled an Act to amend paragraph one of sect 2
one of article six of the Constitution of this State, ait
paragraph five of section. two of said article, and :
add to said section two & paragra aph to be knowD
par agraph nine, so as to provide for the establishme:
of a Court of Appeals and to definé its powers and jt
cisdiction: to define the jurisdiction of the Supr
Court, and for other purposes.
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' ' « tller hkc courts as h’lve been or m'ly be hereafter CStdb~

Sec. 3. Be it fuither enacted, That the Constitution of
this State be amended by adding to section: two of articls
six a 'pﬁx'aox' aph to be kuown as paragraph nine, whuh
shall read as follows:

“The Court of Appeals shall until otherwise proyi
by law, consist of three judges, of whom two shall eon-
stitute @ quortm. It shall sit at the seat of government
and at such other places as may be prescribed by Iz
The Governor shall immediately on the ratification ¢

cas pe_mhng in the Court of .Ap,p.ea]b, a questmn is ‘1'a1b.ad
$ to the construction of a provision of the Constitution
f this State or of the United States, or as to the consti-
mignality of an Ac¢t of the Gereral Assembly of this
tate, and a decision of the question js necessary to the
determination of the case, the Court of Appeals shall S0
«certxfy to the Supreme Court; and thereupon a transcript
this @mmendment call an election, to be held on Tuesda»y; of the record shall be transxmttt_cl to the Supreme: Court,
after the first Monday in November, Anne Domini nine- W which. aiter having afforded to the parties an oppmtumty
teen hundred and six, at which the judges of the Court o to be heard thereon, shall instruct the Court of Appeals
of Appeals shall be elected in the manner in which jus- § oo the question so certified, and the Court of Appeals
tices of the Supreme Court are elected. The returns ehall be bound by the instruction so given. But if by
said election shall be made to the Secretary of State. son of an equal division of opinion ameng the Justices
The terms of office of the judges then elected shall begin the Supreme Court, no such instruction is given, the
on the first day of Januairy, Anno Domini nineteen hun® urt of Appeals may _deci(}e the question. The Court of
i ’ : \ ipeals may at any time certify to the Supreme Court
and six years, and until their successors arve qualihed. /i : other question of law concerning which it desires the
istruction of the Supreme Court for proper decision;
nd thereupon the Supreme Coirrt shall give its instfuc-
11 on the giestions certified te it, which shall be bind-
g on the Court of Appeals in such case. The manner of
b certify ng questions to the Supreme Court by the Court
f AppeaTs. and the subsequent proceedings in regard to
®ihe same in the Supreme Court, shall be as the Supreme
urt shall by its rules prescribe, until otherwise provided
laye.  No affirmance of the judgment of the court be-
L OW; in cases pending in the Court sf Appeals, shall re-
stlt from delay in disposing of questions certified hy the.
ourt of Appeals to the Supreme Court. All writs of
01 in the Court of Appeals, when received by its clerk
Uring a term of the court, and before the docket of the
Ficrm is by order of the court closed, shall be entered

mine bv lot which of the terms each shall have, and
<hall be commissioned accordingly by the Governor.
terms of the judges of the Court of Appeals after
expiration of the terms aforesaid (except unexpired
terms) shall continue six years and until their s_m.f
cessors are gualified. The times and marner of all oth
elections, -and the mode of filling a-vacancy which catge :
an unekpired term, shall be the same as are or may le
provided for by the laws relating to the '<e1c<:ti_cm. and ap-
_ peintment of Justices of the Supreme Court. The Ct‘)y-t
of Appeals shall have jurisdiction for the trial and er1‘ :
rection. of errors in law and equity from the superics
courts in all cases in which such jurisdiction is fiot CoR
ferréd by this Constitution on the Supreme Court, an
from the city courts of Atlanta and Savannah, and suelt
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“to be held after publication as provided in the fourth
section of this Act, in the.several election districts of this
State, at which election every person shall be gaalified
ta vete wha is entitled to vote for members of the Gen-
f eral Assembly.  All persons voting at said election in
“favor of adopting the propesed amendment to the Consti-
turion shall have written or printed on their ballot the
words, “T'or Court of Appeals amendment,” and all per-
sons opposed to the adoption of said amendment shall
liave written of printéd on their ballotz thé words
‘Against Court of Appeals amendment.”

thereéon, and when received at any other time shall be
entered on the docket of the next term, and they sh;mi '
stand for heating at. the term for which they are so en--
tered, under such rules as the court may prescribe; untiy
otherwise provided b‘ law. The Court of Appeals shal
appoint a clerk and a sheriff of the court. "The feporter
of the Supreme Court shall be reporter of the Court o
Appeals, until otherwise provided by law. The first ters
of the Court of Appeals shall be held on the first Mon
(h‘ in January, Anno Domim nineteen hundred and sev

. The laws relating to the Supreme Court, a5 to qualifi--
cah_c-ns aud salaries of the jucges, the c]esr_gnatlon of other
judges to preside when members of the court are dis-.
q_uai’iﬁed_;_ the powers, duties, salaries, fees and term @
officers, the mode of carrying cases to the court, the:
-powers, practice, procedure, times of sitting and costs. of’
the court, the publication of reports of cases decided.
therein, and in all other respects, except as otherwise pro
vided in this Constitution, and until otherwise provid
by law, shall apply to the Caurt of Appeals, so far as they’
can be made to apply.” The decisions of the Supreme
Court shall bind the Court of Appeals as precedents.” \,

Skc. 6. Be it further enacted, That the Governor be,
and he is, hereby authorized and directed to previde for
the submission of the amendment proposed in the first,
second] and third sections of thiz Aet to a vote of the peo-
ple as required by the Constitution of this State in para-
graph 1 of section T of article 13, and by this Act, and if
ratified, the Governor shall when he ascerfains stich
tification from the Secretary of State, to whom the re-
tuing shall be referred in the manner as in cases of elec-
tions for members of the General Assembly to count and
ascertain the results, issué his proclamation for cone in-
rtion in one of the daily papers of this State; announc-
‘ing such results and declaring the amendment ratified.

SEC. 4. Be it further enacted, That whenever the above
proposed amendment to the Constitution shali be agreed.
to by two-thirds of the members élected to each of the:
two houses of the General Assembly, and the same has
been entered on their jeurnals, with the yeas and nay’
teken théreon, the Goverior shall, and he is hereby au

" thorized and instructed, to cause said amendment to: b
published in at least two newspapers in each congressional.
district.in this State for the period of two months 1
preceding the time of holding the mext general electior

Sec. 7. Be it further enacted, That all laws and parts
'of laws in conflict. with this: Act be, and the same. are,
‘hereby repealed.

'The following Senate bill was 1eaf1 ﬁlbt time:
VBV NlebSIR Steed, Cand]er and Miller—

A bill to establish a board for the examination of ac-
Countants. in this State.

Skc. 5. Be it further enacted, That the above propose!
amendment shall be submitted for ratification or rejectc

!  Referred to General Judiciary Committee.
to the electors of this State at the mext general elects
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By Mr. Perry

Adams, Foy, Sirmaans,
Alsobrools, Peyton, Mr. President.
Fortner, Rose,

354 JOURNAL OF THE SENATE.

The House offers an amendment to the Senate amend- |
ment to the following House bill, and cencurs in tha
Senate amendment as amended by the House, fo wit

A bill to amend paragraph 1 of section 1 of article 6 of .
the Constitution of this State, and paragraph 5 of section
2 ‘of said article, and to add to said section 2 a palg_agraph
to be known as paragraph 9, so as to provide for the es-:
tablishment of a Circuit Court of Appeals.

By unanimous consent the following House bill was -
taken up with House amendment to Senate amendment ;.

A bill to amend paragraph 1 of section 1 of article 6 of :
the Corstitution, so as to'create the Coutt of Appeals.

Upon the concurrence in this amendmert the ayes <md- ‘
nays were ordered and the vote is as follows- v

Those voting in the affirmative were Messrs.— L

‘Bennet, Foster, Odun,
‘Blalock, of 35th, Furr, Paiker,
‘Blalock, of 26th, Graybil, Phillips,
‘Bloodworth, Hamby, » Reid,
Bond, Hand, - Steed,
Bunn, Hogan, Strange,
Candler, King, Walker,
Carithers, " Lumsden, ‘Ware,
‘CGarswell, McAllister, Westbrook,
Copelan, McHenry, Wheatley,
‘Crum, Miller, Wiléox;

Fitzgerald, Mills, Williams, -

Those not voting were Messrs.—

- Ayes 36, nays o.
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The following message was received from the Seriate
thirough Mr. Northen, the Secretary thereot:

My, Speaker:

‘The Senate has passed as amended by the requisite
constitutional majority the following bill of the House,
to-wit.: '

A bill to dinénd pdragraph 1, section 1, drticle 6 of the

Constitution, and paragraph 3 of section 2 of said ar-

ticle 1, s0 as to provide for a Conrt of Appeals.

By unanimous consent the following bill was-read the -
third time, to wit:

By Mr. McMichael of Marion—

A bill to amend an Act to.provide for the creation and
operation of local tax district schools.

The hour of adjournment having arrived, the above
bill went over as wnfiriished business.

The following Senate bill was read the first time, to’
wit:

By Mr. Bloddworth—

A bill to amend paragraph 2, section 1, article 11 of
the Censtitution for the creation of a new county.

Referred to Comniittee on New Counties.
Leave of alisence was granted Mr. Rainey of Terrell.

The Speaker announced the House adjourned until 3
o'clock this afternooen.
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Sthith of Calhonn,  Thorng, Williams-of Laureis,
Smith of Greene, Trammell, Williams of Madison,
Stith of McDufie; Ward, Wilson of Gwinnett,
Smith of Tattnall, Walker of Monrce, Wilson of Sumter,
Spence, Walker of Wash'gton, Wise;
Steed, : Waters, Woodl if,
Stovall, Way, Wootten,
Sutton, - West, Wright of Floyd,
Swilling, Whitley, Wright of Richmond,
Tayfor, Wilcox, Mr; Speaker.

Terry,

The Journal of yesterday’s proceedings was read and
confirmed. '

_ The following resolution tas read and referred to the .
Committee on Rules, to wit:

By Mr. Kelly of Glascock—
A resolution fixing the sessions of the House.

By unanimous consent the following bill was taken up
for the purpose of agreeing to the Senate amendments,
to wit:

By Mr. Perry of Hall—

A bill to amend paragraph 1, section 1, article 6 of the
Constitution, and paragraph g, section 2, article. 6, and
to add.to said section a paragraph to be known as para-
graph g, so as to create a Court of Appeals.

'The Senate proposed to amend as follows:

To arhend section 3 by striking all of the words from
and including the words, “The saitl judges shall be elect-
ed,” etc, to and including the words “Anno Domini
1907,"" and substituting thé f011oxw'i11g words: “The Gov-
énor shall immediately on the ratification of this amend-
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ment call an eléction, to be held on Tuesday after the first
Monday in November, A. D. 1906, at which the judges
of the Court of Appeals shall be elected in the manner
in which justices of the Supreme Court are elected. The
returns of said election shall be made to the Secretary
of State. The terms of office of the judges then elected
shell begin on the first day of January, A. D. 1gey, and

shall continue respectively two, four and six years and.

until their sutcessors are qualified. The persons so
elécted shall, among themselves, determine by lot which
of the terms each shall have, and they shall be com-
missioned accordingly by the Governor: Al terms of
the judges of the Court of Appeals after the expiration
of the terms aforesaid (except unexpired terms), shall
continue six years and until their successors arve quali-
fied.”

The following amendment offered by the Hoise to
the Senate amendment wis adopied, to wit:

To amend the Senate amendment by adding after the
words “Secrerary of State,” in line 5 of said amend-
ment the foilowing words, to wit: “And the Secretary
of State shall canvass the returns and declare the three
persons receiving the greatest mumber of votes to be
elected.” ' :

Oni the adoption of the Senate amendment as amended
the ayes and nays were ordeéred, and on taking the ballot
viva voce, the vote was as follows:

Those voting  in the affirmative were Messrs.—

Adams of Elbert, Arnold,
Adams of Wilkinson, Ashley, Beauchamy,
Alexander, Bacoi, Bell of Fulton,
Almand, Barksdale, Black,

Beall of Pzulding,
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Biackbury, tHumber, Proctor,
Bovrden, Hutcheson, Rainey of Schley,
Boykin, Tackson of Jones, Ramsey of Jeffersan, )
Branch, Jackson of Muscogee, Remsey of Murray,

Buchanan of Ware,
Buchamnon of Early,
Bush,
Callaway,
Calvin,
Churistopher,
Clark,
Clements,
Clifton,
Comnor,
Conley,

Cook,

Corn,
Covington, ~
Cureton,

Davis of Bibb,
Davis of Burke,
Derrick,
Daugharty,
Duckest,
Duggan;
Dunbar,
Edwards,
Telder,. "
Flanders,

’ I‘.l}’,i_'! t

Fraser,
Fiissell.
Galloway,
Grahamn,
Creen,

- Grovenstein,.

Hall,

Hardman,

Harrell, ™
Harris,

Hayes,

Hil,

Hines,

Holder of Jacksom,
Horn,

Jenkins,

Kelly,
Kendrick,,
King,

Enight of Bérrien,
Enight of Polk;
Land,

Lane,
Laswrence,
Leigh,

Lewis,

Little,

Longino,
Longley,

Jumpkin

McEimurray,
McMichael,
McMullan,

McRee,

Martin,

Matthews,

Mayson,

Mijikin.

Mitcham,

Mitchell of Taylor;
Mitchell of Thomas,
Mizell,

Mobley,

Moore of Cherokes,
Moore of Columbia,
Mooty,

Nix,-

Nolan,

Nowell,

Overstreet,

Owen,

. Pazker,

Perry,
Persouns;
Porter,

Prescott,

Reaves,

Richardson, s
Roper,,

Rogers,

Rose, )
Rountree of Emanuel;
Rucker,

Redicil,

Shultz,

Seruggs, -
Sears,

Seymour,

Simmons,

Smith of Calkoun,
Smith of Greene,
Stiith of McDuihe,
Smith of Tattnall,

" Spénee,

Stovall,

Suttoa,

Swilling;

Taylor,

Terry,

Thorne,

Ward,

Walker of Monrce,
Walker of Wash'gton,

Waters,

Way,
West,
Whitley,
Wilcox,

Williams of Leurens,

Williams of Madison,
Wilson of Guwinnett,
Wise,

Wopdlift,

Wootten,

Wright of Floyd,
Wright of Richmond,
Mr, Speaker.
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Those voting in the negative were Messis.—
g

Akin,

Those not voting were Messi's.—

Alford, Holder of Floyd, Rainey of Terrel],
Anderson of Bulloch, Johnson of Balker, Revill,
Anderson of Chatham, Johnson of Crawford, Rountree of Thomas,

Booker, McClure,, Russell,

Brinson,. Mann of Catoosa,  Saffold,

Butts, Mann of Dougherty, Singletary,
Donalson, Maxwell, Steed,

‘Géorge; Orr, Trammell,

Griffin, Powell, Wilson of Sumter,

By unanimous consent the verification of the roll-call
was dispensed with.

On the adoption of the amendment as amended the
ayes were I47, nays I.

‘The améndment was therefore adopted as amended,

The following Senate bill, which was made the special
order for this morning, was read the third time and put
upon its passage, to wit:

By Mr. Wilcox of the 15th district—

A bill to amend an Act amendatory of paragraph z,
section 1, article, 11, of the Constitution apploved July
19, 1904, hy :stnkmo the words “forty-five,” in line
7 of section 1, and substituting in lieu thercof the woids,
“forty-six,” and for other purposes.

The following substittite which was offered by the
committee was-adopted, to wit :.

The substxtute for Senate:bill No. 157
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ACTS AND RESOLUTIONS OF THE GENERAL ASSEMBLY OF THE STATE OF
GEORGIA. 1906.

PART I--PUBLIC LAWS.
TITLE III. AMENDMENTS TO CONSTITUTION.

1906 Vol. 1 -- Page: 24
Sequential Number: 012

Short Title: COURT OF APPEALS, ESTABLISHMENT OF.
Law Number: No. 373.

Full Title: An Act to amend paragraph one of section one of article six of the Constitution of
this State, and paragraph five of section two of said article, and to add to said section two a
paragraph to be known as paragraph nine, so as to provide for the establishment of a Court of
Appeals and to define its powers and jurisdiction; to define the jurisdiction of the Supreme
Court, and for other purposes.

SECTION 1. Be it enacted by the General Assembly, That paragraph one of section one of
article six of the Constitution of this State be amended so that it shall read as follows:

"The judicial powers of this State shall be vested in a Supreme Court, a Court of
Appeals, superior courts, courts of ordinary, justices of the peace, commissioned
notaries public, and such other courts as have been or may be established by law."
[Sidenote: Judicial department.]

SEC. 2. Be it further enacted, That paragraph five of section two of article six of the
Constitution of this State be amended so that it shall read as follows:

"The Supreme Court shall have no original jurisdiction, but shall be a court alone for the
trial and correction of errors in law and equity from the superior courts in all civil cases,



whether legal or equitable, originating therein, or carried thereto from the court of
ordinary, and in all cases of conviction of a capital felony, and
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for the determination of questions certified to it by the Court of Appeals; and shall sit at
the seat of government at such times in each year as are or may be prescribed by law, for
the trial and determination of writs of error from the superior courts and of questions
certified to it as aforesaid. The provisions of this paragraph shall become effective on
the first day of January, Anno Domini nineteen hundred and seven, but shall not affect
cases which on that date are pending in the Supreme Court, except that cases then
pending therein of the kind of which the Court of Appeals has jurisdiction may be
transferred by the Supreme Court to the Court of Appeals. Any case thereafter carried to
the Supreme Court which is of the class of which the Court of Appeals has jurisdiction
may be transferred to the Court of Appeals, under such rules as the Supreme Court may
prescribe, until otherwise provided by law; and the Court of Appeals shall try the cases
so transferred."”

[Sidenote: Supreme Court jurisdiction.]

SEC. 3. Be it further enacted, That the Constitution of this State be amended by adding to
section two of article six a paragraph to be known as paragraph nine, which shall read as
follows:

"The Court of Appeals shall, until otherwise provided by law, consist of three judges, of
whom two shall constitute a quorum. It shall sit at the seat of government and at such
other places as may be prescribed by law. The Governor shall, immediately on the
ratification of this amendment, call an election, to be held on Tuesday after the first
Monday in November, Anno Domini nineteen hundred and six, at which the judges of
the Court of Appeals shall be elected in the manner in which Justices of the Supreme
Court are elected. The returns of said election shall be made to the Secretary of State,
and the Secretary of State shall canvass the returns and declare the three persons
receiving the greatest number of votes to be elected. The terms of office of the judges
then elected shall begin on the first day of January, Anno Domini nineteen hundred and
seven, and shall continue respectively two, four and six years and until their successors
are qualified. The persons so elected shall, among themselves, determine by lot which of
the terms each shall have, and they shall be commissioned accordingly by the Governor.
All terms of the judges of the Court of Appeals after the expiration of the terms
aforesaid (except unexpired terms) shall continue six years and until their successors are
qualified. The times and manner of all other elections, and the mode of filling a vacancy
which causes an unexpired term, shall be the same as are or may be provided for by the
laws relating to the election and appointment
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of Justices of the Supreme Court. The Court of Appeals shall have jurisdiction for the
trial and correction of errors in law and equity from the superior courts in all cases in
which such jurisdiction is not conferred by this Constitution on the Supreme Court, and
from the city courts of Atlanta and Savannah, and such other like courts as have been or
may be hereafter established in other cities, and in such other cases as may hereafter be
prescribed by law, except that where, in a case pending in the Court of Appeals, a
question is raised as to the construction of a provision of the Constitution of this State or
of the United States, or as to the constitutionality of an Act of the General Assembly of
this State, and a decision of the question is necessary to the determination of the case,
the Court of Appeals shall so certify to the Supreme Court, and thereupon a transcript of
the record shall be transmitted to the Supreme Court, which, after having afforded to the
parties an opportunity to be heard thereon, shall instruct the Court of Appeals on the
question so certified, and the Court of Appeals shall be bound by the instruction so
given. But if by reason of an equal division of opinion among the Justices of the
Supreme Court no such instruction is given, the Court of Appeals may decide the
question. The Court of Appeals may at any time certify to the Supreme Court any other
question of law concerning which it desires the instruction of the Supreme Court for
proper decision; and thereupon the Supreme Court shall give its instruction on the
question certified to it, which shall be binding on the Court of Appeals in such case. The
manner of certifying questions to the Supreme Court by the Court of Appeals, and the
subsequent proceedings in regard to the same in the Supreme Court, shall be as the
Supreme Court shall by its rules prescribe, until otherwise provided by law. No
affirmance of the judgment of the court below, in cases pending in the Court of Appeals,
shall result from delay in disposing of questions certified by the Court of Appeals to the
Supreme Court. All writs of error in the Court of Appeals when received by its clerk
during a term of the court and before the docket of the term is by order of the court
closed, shall be entered thereon, and when received at any other time shall be entered on
the docket of the next term, and they shall stand for hearing at the term for which they
are so entered, under such rules as the court may prescribe, until otherwise provided by
law. The Court of Appeals shall appoint a clerk and a sheriff of the court. The reporter
of the Supreme Court shall be reporter of the Court of Appeals, until otherwise provided
by law. The first term of the Court of Appeals shall be held on the
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first Monday in January, Anno Domini nineteen hundred and seven. The laws relating to
the Supreme Court, as to qualifications and salaries of the judges, the designation of
other judges to preside when members of the court are disqualified, the powers, duties,
salaries, fees and terms of officers, the mode of carrying cases to the court, the powers,
practice, procedure, times of sitting and costs of the court, the publication of reports of
cases decided therein, and in all other respects, except as otherwise provided in this
Constitution, and until otherwise provided by law, shall apply to the Court of Appeals,
so far as they can be made to apply. The decisions of the Supreme Court shall bind the
Court of Appeals as precedents."



[Sidenote: Court of Appeals, judges of.]
[Sidenote: Jurisdiction.]
[Sidenote: Officers.]

SEC. 4. Be it further enacted, That wherever the above proposed amendment to the Constitution
shall be agreed to by two-thirds of the members elected to each of the two houses of the General
Assembly, and the same has been entered on their journals, with the ayes and nays taken
thereon, the Governor shall, and he is hereby authorized and instructed to cause said
amendment to be published in at least two newspapers in each congressional district in this
State for the period of two months next preceding the time of holding the next general election.
[Sidenote: Advertisement of proposed amendment]

SEC. 5. Be it further enacted, That the above proposed amendment shall be submitted for
ratification or rejection to the electors of this State at the next general election to be held after
publication, as provided in the fourth section of this Act, in the several election districts of this
State, at which election every person shall be qualified to vote who is entitled to vote for
members of the General Assembly. All persons voting at said election in favor of adopting the
proposed amendment to the Constitution shall have written or printed on their ballots the words,
"For Court of Appeals Amendment," and all persons opposed to the adoption of said
amendment shall have written or printed on their ballots the words, "Against Court of Appeals
Amendment."

[Sidenote: Ratification]

SEC. 6. Be it further enacted, That the Governor be, and he is, hereby authorized and directed to
provide for the submission of the amendment proposed in the first, second and third sections of
this Act to a vote of the people as required by the Constitution of this State in paragraph 1 of
section 1 of article 13, and by this Act, and if ratified the Governor shall, when he [Illegible
Text] such ratification from the Secretary of State, to whom the returns shall be referred in the
manner as in cases of elections for members of the General Assembly to count and ascertain the
results, issue his proclamation for one insertion in one of the daily papers
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of this State, announcing such result and declaring the amendment ratified.
[Sidenote: Announcement of result]

SEC. 7. Be it further enacted, That all laws and parts of laws in conflict with this Act be, and
the same are, hereby repealed.

Approval Date: Approved July 31, 1906.



