INTERVIEW WITH GEORGE T. SMITH
John:
Judge discuss your appointment to the Court of Appeals in 1976.

J.S.:
Well, Charlie Parnell was on the Court of Appeals then, and he did not run for in re-election in ’76 so I ran in his place for the election to the vacancy created by him not running for re-election.  He was finishing out his term, I was elected with opposition and he finished up his term till September 1st only because I was going to be 60 years old on October 15th of ’76 and I couldn’t qualify for retirement until I had ten years on the Court.  So if he had completed his entire term till December 31st ’76 I wouldn’t have had ten years couldn’t qualify for retirement.  So he retired effective September 1, 1976.  And I was appointed by the Governor to fill his, complete his term September, October, November, December.  And then I took up the term of the lecture boy and that was I qualified for retirement after ten years.  So its confusing, a lot of people point out and say I was only elected, they say, “Well you weren’t elected you were appointed.”  I said “That’s right, but I was elected before I was appointed.”
John:
Well, that does put in very unique company.

J.S.:
Yeah.

John:
What also puts you in unique company is that you’re the only person in Georgia history to win contested elections in all three branches of state government, legislative, executive, judicial.  And do you want to talk about [inaudible] elections?

J.S.:
You have to have a whole lot of luck to get elected with opposition.  You have to be at the right place at the right time.  And, the two go hand in hand.  The right place at the right time and a lot of luck.  Of course, you have to have a lot of friends too, but you gotta be at the right place at the right time and I just happened to be at the right place at the right time.  When I was elected Speaker of the House, that was back in the days when the Governor was the chief influence on who got the Speaker of the House.  In other words, until Lester Maddox was elected Governor the legislature had nothing, they stamped, approval stamped the governor’s choice for Speaker of the House.  And after Governor, Governor Sanders was Governor, so he got behind me and I was elected Speaker of the House.  Well, along comes 1966 and Lieutenant Governor Peter Zack Geer was running for re-election so I didn’t want to be in politics all my life, my aim was to be on the Supreme Court of the State of Georgia.  That’s the reason I got into politics to start with.  In 1958 I was elected and came in ’59 when Ernie Vandiver was Governor, of course his first term. His only term, first year.  And I saw that being in the legislature enhanced your chances of getting on the appellate courts.  So I came and got on the Appellate Court.  And got to be Speaker of the House because all the people that were in the legislature that had any [inaudible] experience supported Marvin Griffin.  Well, Carl Sanders beat Marvin Griffin right soundly.  So he didn’t have anybody, as he and Charlie Parnell told me, said “You’re all we got left [inaudible] Speaker of the House.  You’re all we got left.  So that’s how I got to be Speaker of the House.  So Carl Sanders got behind me and [inaudible] Speaker of the House.  Then, like I said, I didn’t want to be in politics all my life, so I ran for Lieutenant Governor against the incumbent, Peter Zack Geer.  Nobody thought I could win.  I’m not sure I really thought it [inaudible].  But I ran for Lieutenant Governor and was elected.  That’s another story, how that all happened.  And then I ran for Court of Appeals in 1976 and was elected.  That’s when Charlie Parnell was aboard and I served four years and four months on the Court of Appeals before I was, started serving on the Supreme Court where I was elected with opposition also.  So I served in the court of appeals for eleven years.
John:
You didn’t starting out it would take such an interesting track to get to where you…

J.S.:
You’re right, you’re right.

John:
Most people just try to jump directly to that.  Well, can you talk a little about the difference between being appointed or elected to your first term, since you were elected, you’ve seen so many appointees and such every time.

J.S.:
All I know is that I never did feel like that I was obligated to anybody except the people.  They elected, they’re the ones that put me in office.  I didn’t have to worry about a governor appointing me or a group appointing me or a special group appointing me, I was up there for all the people and I could operate without any hindrance and independent.  And that’s the way I did.  I have no interference with [inaudible] on the Court of Appeals or the Supreme Court.  I was elected both times and nobody [inaudible] me.  Carl Sanders who got me elected to the Supreme Court.  I was just never, [inaudible] trying to influence me on what I did on the Supreme Court or Court of Appeals.  It just gives you a little more responsible feeling, I think, the people [inaudible] when you have to run statewide with opposition.  I think that impresses on you the importance for the job because you have to go out and get the most of the votes.
John:
Do you think that the system in Georgia should be changed in any way so that the judges see more opposition every time there’s an election?

J.S.:
Well they’ve been getting opposition pretty much for the last few years.  But there’s complaints about the way you elect judges or get judges in office.  There’s no perfect way.  As long as we’re only human, there’s no perfect way.  A lot of people want a committee to appoint them.  Well, it’s a lot easier to get to a committee to appoint a certain man, than it is to let the people of Georgia to select him.  There hasn’t been any more bad judges elected by the people than have been appointed by Governors.  I would leave it like it is.
John:
Can you talk about the Judicial Nomination Committee.

J.S.:
Yes.  The Judicial Nomination Commission was created by Governor Carter, as I recall, and the Governor’s Nomination Commission was simply for the purpose of a committee submitting him five people from which he was to pick…supposed to be the five top people in the state, from which he was to pick the top person for Governor.  [inaudible] the worst misconception in the state government.  The Governor, they got that nomination commission so they could appoint who they wanted to and tell everybody else, said,  “See the Commission headed these people, I had nothing to do with it.  So I just selected the one of them that I thought was the best one of the five.”  I won’t say that they can prove anything like this, but I know of two times when the man didn’t even go before the Commission.  One time he didn’t even go before the Commission because he [inaudible] the Governor liked, one time where the first time the first five came to the Governor [inaudible] he wanted so he sent it back and told them to re-pass it.  And strangely enough the next man he appointed was [inaudible].  Its just a farce.
John:
We said, how were judges appointed before the Nomination Commission, it sounds like it’s basically the same.

J.S.:
It’s just the judge appointed his friends. He still gets his friends.  And I don’t blame him, if I was Governor I’d appoint me friends too.  I’m not criticizing, if I was Governor I’d appoint them, I’d absolutely do it.  That’s politicking.  

John:
So, basically, the judge, there’s still a lot of politics involved…

J.S.:
Oh sure, sure.  Ain’t no way to take it out as long as people live.

John:
Why did you decide to leave the Court of Appeals?

J.S.:
To tell you the truth I got tired of being reversed so much and I couldn’t tell them why I didn’t like it.  So I just wanted to be up there where my word was the last way.  So I got knocked down so many times and I just wanted to be on the Supreme Court.  That was my original aim, was to be on the Supreme Court.  And uh, I got a chance at the Court of Appeals, I said, “don’t pass that up.”
John:
Well, that kind of leads to the next question.  Out of seventy judges, only sixteen have served on the Supreme Court in the Court of Appeals.  Can you discuss your thoughts of being one of those sixteen.

J.S.:
Yes, well, I, see I ran for it.  I just told them…the judge…Supreme Court judge term was going out and so I ran, I said I was going to run for it.
John:
Was it an open seat or did you contest that judge?

J.S.:
At that time he had announced re-election, but he did not run for re-election, I announced for re-election, he didn’t run for re-election, but somebody else qualified against me.  And I run for it, that’s the way I got it.  You see when you’re on the Court of Appeals you hesitate to leave a good spot to run for the Supreme Court.  But when I was there you could run for the Supreme Court and still stay on the Court of Appeals, I couldn’t lose.  I might lose my race but I wouldn’t lose my seat.  But they changed that later where you couldn’t run for it, which I think is totally wrong because they’re still judges and still in the appellate system.  But I don’t whether its still that way or not, but they changed it after I ran, but it may still be that way, I don’t know.

John:
Can you discuss the structure of the Court, how its changed, you know we’ve gone from three judges, and seven and nine.  I believe you served on a nine judge court.

J.S.:
Yeah, I really, I tried to find something on the 1916 with the initial three judges but I couldn’t find anything on it.  I didn’t come to the state library.  When all the two divisions, I know a criminal case was decided one division, when I was on the Court of Appeals we had three divisions.  I tried to get to, at that time, to have one division have all criminal cases, and two divisions to take civil cases.  And I got them to agree over night but the next day I was informed that nobody, that Court criminal law of this state over to me, so I, I was very, some people call it liberal on criminal stuff, because I was strong [inaudible] the fourth amendment.  But one of the judges said, “We ain’t gonna let you get a hold of that, with two new judges.”  But…and that, that was man made, it wasn’t changed by the legislature.  Now, the uh…when it was a one judge, they added one judge, that made seven judges in 1960.  It made no sense to me but the reason for it, one person was wanting on one of the appellate courts and the only way he could do it was to get on the Court of Appeals and he got it changed.  The legislature, as I recall, wouldn’t change it to appoint two or three, just one, they added one, and it really…a loose cannon because he wasn’t deciding anything but it was rotated…in such a way that you could use him at all times.  And then in 1961, they got two more judges [inaudible] to make it a three panel court.  And so [inaudible] just had one out there.  And then in 1967 was eliminated, I [inaudible] when it was but it was in ’67 it was eliminated, the criminal cases [inaudible] was done away with, but I think it should be.  I don’t think, I think the Court should, all the members of the Court should handle all types of cases, I don’t believe part of it for the criminal cases, [inaudible] for the civil cases.  And that uh…they added one other judge and two more judges came till they got twelve.  And I thin, they ought to have twelve.
John:
Now while you were here in 1977 the jurisdiction changed for the Court of Appeals.  Can you discuss those changes, the jurisdiction over armed robbery and such.

J.S.:
Well, the legislature, as I recall, the legislature could not say anything about, just a minute, let me look up something here.  It was in 1967…1977?
John:
1977 in the Court.
J.S.:
Arm [inaudible]

John:
Rape, kidnapping with the death penalty was not imposed was moved to the Court of Appeals and jurisdiction cases involving contested elections and the way [inaudible] was moved to the Court.
J.S.:
Yeah, the Constitution states that all cases of election, all cases of election contests and all cases involving construction of a treaty are of the Constitution of the State of Georgia or of the United States, that all cases which the constitution of law, constitutionality of laws accordance [inaudible] has been drawn in question and all cases of election contests are exclusively for the Supreme Court, the Court of Appeals never touches them at all.  And then the Judicial Branch has reserved,  the Court of Appeals has jurisdiction over everything that is not reserved to the Supreme Court.  Now the Supreme Court had…these matters were reserved to the Supreme Court.  These things were reserved for the Supreme Court, therefore the Court of Appeals never did get hold of them.  Cases involving titles to land, all equity cases, all cases involving wills, all habeas corpus cases, all cases involving extraordinary remedies like injunction so forth.  All divorce and alimony cases, all cases certified to it by the Court of Appeals and all cases, now listen to the way it reads, “that all cases in which a sentence of death was imposed or could be imposed.”  It didn’t say, “or could have been imposed.”  It said, “all cases in which a sentence of death was imposed or could be imposed.”  So after I got on the Court of Appeals, the Supreme Court read into it, “all cases in which a death sentence was imposed or could have been imposed,”  that’s what they read into it.  And so they said, “Yall got all them down there now, so its just a matter of the Supreme Court getting rid of them, part of our load and they used their interpretation of the statute, and the statute doesn’t say it could have been, it said and you see, rape and armed robbery was two that the death penalty was attached to until the death penalty was thrown out the first time and when it came back it said they were subject to the death penalty.  So all cases in which the sentence of death was imposed or could be imposed…they said, “Well it no longer, you no longer can impose the death penalty on these two grounds so therefore we strike [inaudible] we would have to pass them on to the Court of Appeals.”  So that’s how we got them.  They just wanted to use their power to get rid of them [inaudible], that’s how that came about.  Now there’s other things that took place back then.  Too, the jurisdiction in municipalities got to where they could handle a lot or criminal cases of their own.  What happened was, the way that worked out, the statute set up what the legislature compared to statewide laws, nothing could be lower, but then along comes the Supreme Court and in a case of prostitution, in 1983 [inaudible] Section 6, paragraph 4, ordained that the uniform operation throughout the State of Georgia of all general law.  And then in 183 GA 118 the municipal ordinance held that a municipal ordinance were not the law of the land…were not the laws of the State of Georgia, but for the purpose of this particular section of the Constitution, the jurisdiction determined prostitution at the municipal court was left up to the Court of Appeals.  And that was a…it just simply said that this statute meant that, and that’s the way it turned out.  It said it meant it.  
John:
What do you think makes up a good appellant judge?

J.S.:
Oh that’s a sorry question.  Every judge thinks he’s the best there’s ever been.  So I think its two or three things you have to do.  He has to want to be a judge, he has to want it, really like it.  I wanted to be in the appellate courts, wanted to be on the appellate courts before I ever went to college.  I had decided to be there.  When I went on to the Court of Appeals it paid $39,500 a year.  It made more [inaudible] I practice the law.  But I wanted to be on the Court of Appeals.  Someone asked, said “what’s the difference in the Court of Appeals and the Supreme Court?”  Somebody else answered, “$500.”  Because the Supreme Court five got $500 a year for it.  The Court of Appeals, you have to want to be on it, you have to be somebody that’s dedicated, who wants to study the law and enjoys studying the law and willing to sacrifice his time and effort to do it.  He has to be energetic and a hard worker.
John:
Do you remember what type of cases were brought to you like the primary types of cases that you saw in the Court of Appeals?

J.S.:
It was more criminal than anything else.  The majority was criminal.  There was drugs and driving, traffic probably like driving, DUI and drugs but predominantly, those were the predominantly cases.  Very few civil cases,  I mean compared to criminal cases.

John:
Do you think that’s changed throughout the years and..?

J.S.:
Reading the advance sheets I don’t see it made too much difference.

John:
Talk about any cases that come to mind that were sort of significant during your term.

J.S.:
Well, I get them mixed up in the Court of Appeals and the Supreme Court.  I listed some down here, I come to realize that some of them are Supreme Court so I’ll leave them off.  In fact most of them were.  Everyone of them but one’s on the Supreme Court.  
John:
We would expect, you know one of the things I think we were talking about like we saw, since I’ve been here, there’s like the Rickard Jewell case, when that came here as a big media circus, that’s something that really stood out in our minds.  Do you remember any famous or infamous…

J.S.:
I don’t remember on the Court of Appeals any particular case that was really…

John:
And that’s fine, because we’re finding a lot of….
J.S.:
I had one on the Court of Appeals.  It was a civil case that I thought was very significant, was a case of a Shannon v. Walt Disney Production.  That was a case that I wrote than opinion in the Court of Appeals.  And it was right significant, I thought it…

John:
Before you start can you put the paper down because its on the microphone?

J.S.:
Oh, excuse me.

John:
That’s alright.

J.S.:
Shannon v. Walt Disney Productions was a case in which a small child was watching television, and they blew up a balloon and put some buckshot in it, and rattle that balloon it sounded like a truck going down a hill and it was very intriguing to this young, to this kid, so he tried it.  Except he blew his balloon too large and it burst and one of those shots hit him in the eye and put his eye out.  Well Shannon sued Walt Disney Productions on the basis that the television, something dangerous was put on television was to influence children to try to imitate, and there was no warning to this child, that the parents could not put a lock on their set.  And they got a verdict against Walt Disney, I wrote the opinion.  It went to the Supreme Court on certiorari, the Supreme Court then came up and said, “No it’s a violation of the first amendment, freedom of speech.”  My take was…I was on the Supreme Court, then when it went to the Supreme Court, I was.  Wrote it in the Court of Appeals and got to the Supreme Court by the time it did.  But my take on it was, you don’t have freedom of speech in which influences children to injure themselves.  I’d say that’s the norm, but I lost.  And they’ve had some problems with it since, influencing…television influencing children.
John:
Of course, now they have warnings…

J.S.:
Yeah, they have warnings on them now but they didn’t back then, which is a pretty good idea I did my opinion right.  Anyway, that’d be the end of that, but that’s the way it was.

John:
Well, tell me what you enjoyed the most or the least about being an appellate court judge.

J.S.:
I just enjoyed being an appellate court judge, I always wanted to be and you know, when you get something you want you enjoy it.  I enjoyed the Court of Appeals but I enjoyed the Supreme Court better than any public office I’ve ever held.  Its just, you feel like you’re making a contribution that the people can know about.  Legislature used to tell us that the voter was a very important bill which was just one of 180 now.  And if it carriers through,  even though you voted against it, that doesn’t make any difference, you was up there and passed, you get the blame of the whole crowd.  When you’re in the Court of  Appeals or the Supreme Court you have it written down and put in the book, and say, “ this is how I feel about it.”  I put it in writing how I feel about it.  Court o Appeals, I mean in the Legislature you can always kind really wallow around and say I didn’t say this and didn’t say that, but you can’t because its in writing, and its very very demanding on you to realized it is in writing and it should be…you need to know what you’re talking about, or at least think you do.
John:
How about that process of writing and rendering that opinion that expresses your thoughts and ideas on…

J.S.:
How do I go about it?

John:
Yes.

J.S.:
I uh…where I wrote an opinion came to mind as to what I was going, what I was aiming at, what I did do.  I would read the enumeration of errors, then I’d read the facts.  And Deanie and I would sit down and this is what I’d do.  First of all, number one, I’d put who the parties were in the trial court, their names, who was the defendant and who was the plaintiff and then who the parties were in the appellate court, the appellant and the appellee.  Now why?  I read a case one time when I was on the Court of Appeals.  This was after I was doing this.  Its one reason I did it.  In which I read the entire opinion on the Court of Appeals and I never did know who was the plaintiff and the defendant in the trial court, so I paid a clear…just who was the plaintiff and [inaudible] in the trial court and who was appellant and appellee in the appellate court.  Number three, then I put down the pertinent facts in the case, what I thought were the pertinent facts.  And then I put down the contentions of the appellant and the contentions of the appellee.  And the next thing I did was what the trial court found and held below.  And with that before me I would base what I thought the opinion ought to be, what in my opinion was what was right and what was wrong, and that was strictly the basis I put on after all that information.  I made my recommendations by law of course, is what I thought was the right thing to do in this case and I said now, “see if you can’t find me some more that would come up with the points I put here,” and I’d have it down there where I thought the plaintiff could furnish it or the appellee or appellants would succeed and find me some law that would support me, cause if they won’t I’d have to go the other way.  I give an illustration, one case, I remember a case.  The case came out of Valdosta, GA.   It came up there and I read it and I said, “this is not right, this is wrong and it needs to be reversed.”  And my law clerk was man from Tifton.  And I told Steve, I said, “Steve this wrong.”  And I showed him [inaudible] what was wrong, this was after I was on the Supreme Court, but illustrates my point.  And I said, “I want you to find me a case that supports my position.”  About two or three weeks later he said, “I can’t find any cases in the court on your position.”  I says, “You can’t tell me it hadn’t been somewhere,” I said, “outside the state of Georgia.  This case has got to have come up somewhere.”  Five months, he came back and said, “I can’t find anything, Judge.”  I says, “That [inaudible] has been passed on somewhere, sometime to somebody.  Go back, I want the answer to it because that case is wrong.”  Two weeks later six weeks almost to the point, he came in my office grinning, he said, “Well I found it.”  I said, “You did?  Where?”  He said, “I found it in the Court of Appeals of Georgia in case in 1933.   Its exactly what you [inaudible] this case ought to be.”  So it’s…I just, I was convinced that’s what it should be.  Now that’s…what I, what I would do, I would take every case that was on our calendar with argument, when my division was up, and I’d sit down and I’d do every case just like that.  And when I was on the bench I had this outline to look at.  It was a heck of a job to do because it was…when I went back there, we’d have 20 cases on there.  I’ll tell you on the calendar on the Court of Appeals they don’t do like it is now.  You’d have 20 cases, you’d have 60 cases argued sometimes on the Court of Appeals.
John:
Back then did every case get oral argument?

J.S.:
Yeah, every case got oral argument. They didn’t have that rule back then that you have to request it like you do now.  And that’s the way I would arrive at my opinion.  Right or wrong, that’s the way it is.

John:
Switch gears and talk a little bit about technology now.  How did technology change on your court.  Do you recall anything?  Judge Underwood had an issue there about uh…

J..S.:
You’re not going to believe what I’m fixing to tell you.  When I came to the Court in 19 uh, whenever it was.
John:
’76.

J.S.:
Thank you, 1976.  We had to made original and eight copies.  We had typewriters and not computers.  And you could not have an erasure on a single sheet, in other words, you had to, the secretary had to type that original and those nine copies with one stroke of the typewriter. Or you had to take a hammer and hit it to make it all go through nine copies, you know.  And she could not erase once, she was not allowed to erase once, the Court wouldn’t.  I’d let mine erase them.  And then the next thing that’s going to astound you, we could not make copies of it through a copy machine.  They wouldn’t let us do it.  It had to be the original stroke of the typewriter with original writing of it.  You couldn’t write a good sheet and then run it through the typewriter, I mean, run it through copy machine.  I just never could figure that out.  But, finally we got some wisdom and started to run it off with a good sheet and run them through the copy machine, which should’ve been there all the time.

John:
So was that a Court rule or…

J.S.:
That was a Court rule, wasn’t the legislature, that was a Court rule.  And you can’t imagine what that did for secretaries in that time.  [inaudible]  Now strangely enough I didn’t think they ought to let television be in the Courtroom or radio or some things and I just didn’t agree with it.  But I will admit that it was a far less distraction than I thought it would be.  We really got where we kind of got used to it and nobody paid too much attention to it so as it turned out it was really not a distraction.  I thought be but it wasn’t.
John:
Do you recall Judge Underwood’s  um…

J.S.:
Yeah, he’s the one that was...he was on the Court with me for a little while, for about nine months.  He was the one that brought it up and was finally agreed to it.

John:
Can you talk about some other judges that you served with, any influence they had?

J.S.:
On the Court of Appeals I reckon the closest friend on the Court of Appeals was Judge Banke, Judge Harold Banke.  Judge Banke was very interesting, he and I came on the Court almost right together, very close together.  And I didn’t like Judge Banke.  He liked me but I’m not quite sure what was wrong…what ideas we got between each other.  So Judge Sammons Bell, Chief Judge, he solved it.  We both got there before the assignments, the Chief Judge always assigned the judges to the panels, so he just put us on the same panel together.  Both of us had gone to him and requested not to put us on the same panel.  He put both of us on the same panel together with him.  So there we were, we were stuck with each other.  We’d been on there two or three or four months, something like that, I finally came to the conclusion, I said, “Well I gotta be there with him, I’d just as soon learn to like him.”  So I wrote an opinion that I remember that was up in northeast Georgia, it was a growing marijuana opinion and I, we filed a motion to suppress and the Court overruled it, the trial court, and I wrote an opinion which I reversed and it said that the point was this guy lived in a tent, he was growing marijuana, all around his tent, and the court up there ruled that it wasn’t within the [inaudible].  I said, “whether you live in a brick house or a tent if that’s your home that’s your [inaudible].  And I wrote this opinion and decided it’s time to see if Judge Banke and I couldn’t talk to each other, so I took it down there and asked him if he’d critique for me.  The sheriff [inaudible]  He came in in thirty or forty five minutes and said, “I made a few changes.”  I said, “I thought you’re little hard on me sheriff,” and so I went through and made every change he suggested. Well, we got a little and a little warmer.  And another…while we were still on there I wrote a insurance case here in Atlanta, and reversed it and the insurance lawyer wrote one of the nastiest motions for reconsideration you have ever read.  He accused me of every thing but selling out.  Well it made me furious so I picked up a pen and a piece of paper, I wrote a six page answer to his motion for reconsideration.  It was scorching, it was.  So I went…Banke was very low key, he didn’t get excited.  So I went to Banke and I said, “Judge read this, let me know what you think about it.”  I really wanted him to read it because I was afraid maybe I’d said too much.  Went back to my office, about thirty or forty minutes later he came back, he sat down, he says, “George T., I would suggest that you put this answer to this motion for reconsideration in the bottom of this drawer there and let it stay there three or four weeks and then take it out and if you still feel that way about it, put it out.”  I said, “Alright, I’ll do it.”  It took me about three days before I took it out and realized it was awful.  Tore it up and started all over again.  That’s when I really got close, because I took his advice and it turned to be very good.
John:
How many law clerks did you have working for you?

J.S.:
I had two law clerks with me, I had one when I started, got to where we had two, we needed both of them.  And when I went off the Court, I was elected to the Supreme Court and was going off December 31st, I had some cases they wanted me to catch up with before I got off, so they gave me three law clerks, another law clerk, so I had three.  That convinced me that three law clerks, I just couldn’t handle three, I spend all the time reading and conferring with them.  Two was bad enough.  And I never did, after I got through with that, I never did get three law clerks anymore, just two’s all I would have.  But you need two law clerks, and no judge is any better than his law clerks.
John:
What is the role of a law clerk?

J.S.:
Well, the role of my law clerk was…I’ll explain to you how I went about it.  The role of my law clerk was, whenever I got through, I never assigned a case to a law clerk to dispose of until after I heard it argued.  And when I heard it argued, then based upon my [inaudible] I went back and called him in discuss it and I said, “Now this is what I want.”  And I would tell what I wanted, how I wanted it and how I wanted the first draft to cover.  And he’d write a first draft opinion and give it to me, and then I’d read it and make whatever suggestions I wanted to about corrections or something new or something else added.  And we’d work it out that way.

John:
Were any of your law clerks women?

J.S.:
Yeah, I had one woman law clerk.  [Inaudible] She was with me about six years.  I had a rule, no law clerks stay with me but two years, except I broke it with her.  She was very good.
John:
Was it unusual to have women law clerks?

J.S.:
Yeah.  Yes, it was, they were in the minority.  I had one Indian law clerk.  He was a Cowa Indian, a good one too.

John:
What was the role of your secretary as administrative assistant?
J.S.:
She did all the writing of…she’d handle all the things, she handled the law office and she also, whenever the law clerks would come with the memo to be written up in the first draft, she’d type all those up.  And any typing they’d need they took it to her.  She typed it up, they didn’t have any control over her.  Everybody in the office was equal they all came to me.  I didn’t delegate any control of secretaries or tell the law clerks what to do.  They all came to me, and she would do all the typing, she knew to do all the typing they took to her and asked her.  And she would do that.
John:
That’s quite a job.

J.S.:
Very big job, very big job particularly on the Court of Appeals. It’s, for the Court of Appeals you know you meet yourself coming back, those cases.

John:
Tell about the role of the Clerk of the Court and the…how the judges and you interacted with the Clerk.

J.S.:
We got along with the Clerk.  The Clerk was Boyer Thomas, been there a long time.  He just got along well with the judges and judges well with him.  A good Clerk is an absolute necessary to a good Court.  And he has to have all the confidence of the judges and the judges have to have confidence in him.  And he has to…and the judges have to have the temperament to listen to him sometime because he’s there where it comes in and out and he’s essential to a good court, I’ll tell you that much, essential.
John:
Did you have any administrative duties while you were on the Court that you recall?

J.S.:
When we, Chief Justice Harold Hill, when he was on the Supreme Court, he went to re-write and reform all the rules and regulations of all the courts, and each…they had certain people that were assigned to the commission that was going to do that.  And Judge John Sammons failed by virtue of being the Chief Judge was automatically on it.  The rules gave him the right to appoint somebody to take his place, and he appointed me to take his place.  That’s the only thing that I had [inaudible].  One other thing, I was a liaison between the legislature and the Court of Appeals.  I was there when [inaudible] pay raise or anything about the legislature, was uh…  With the legislature, I was the one that contacted them because I knew most all of them over there.
John:
In 1979 the Chief Judge position on the Court of Appeals was placed on a rotating basis.  Can you discuss why that occurred and who’s decision that was?

J.S.:
Well, it was the Court’s decision.  The main reason was the last two Chief Judges had between them they’d served about thirty or forty years.  And we felt like the Chief Judge shouldn’t be on there so long so he gets to where he…well I, we just didn’t think it well to be there that long.  So we suggested it be cut down to two years.  Some said four, some two, but it passed for two years.  And it came to be that Judge Bell was retired and it was brought on at that time, two-year stints, and I think well of, there’s nothing wrong with it, there’s nothing that any judge that came on the bench, by the time he worked to the top, nine of them, he’d been there long enough to know in one year’s time, because any new something he wanted to recommend as the Chief Judge.  Of course, the Chief Judge position is no stronger than what two other judges make it on the Court.  He can’t pass any rule or regulation without approval of the Court.

John:
Was it a contested thing, was there a lot of…

J.S.:
No, no, see we took it in seniority.

John:
No, I meant to make the change.  Was it a big change in the Court?

J.S.:
Ohhh, yeah.  Ohh, it was right hot and bothered.  Yes it was.

John:
Can you discuss any of that, you know, personality wise.  Was it a close decision or…?

J.S.:
It was, a lot of them wanted one year. Some of them wanted four years, some of them wanted one year and we settled on two.  And that brought a lot of discussion before we settled on two.  Of course, the people said that, some of the members of the Court said it was aimed at the person that was next up and a lot of other stuff like that.  It was named at that particular person and we wanted to get it to where it was two years because we felt like [inaudible]

John:
Nothing wrong with term wise, right Judge?

J.S.:
Noooo.  Not much policy you can set on the Court of Appeals or the Supreme Court  but the Supreme Court wants to do policy setting, lot of policy setting up there, but it’s not all that much.

John:
Lets talk a little bit about the original creation of the Court of Appeals and why it was necessary.  Do you have any information about it?

J.S.:
Well, all I know is heresay.  But heresay, based upon what I know after I got on there, I can believe it.  They realized that the Supreme Court had to have some help.  You see back…the difference between the Court having help, and you might say, “My goodness alive, why did the Court need…”.  The Court of Appeals back [inaudible],  why did we overlook his case.  They didn’t have law clerks, they had to do their own research and their own writing, so it took a lot of time. They had…the Court of Appeals had to help them, they needed the Court of Appeals for that help because the Judge was the sole secretary, he wrote his own opinions and he did all of the research.  And they did up until, well up into the 1900’s.  I don’t know when it changed, I don’t know when law clerks started to…coming on, but his, sometime before it did.  It was a necessary change, to have the quality work and get it done.  Whenever I first started practicing law in 1948 opinions would stay up here for sometimes over a year before you’d ever hear from them.  Now, that’s why the legislature would pass, because you had two terms to get it out.  They had to do something.  And I can’t swear to this now, but I am sure that the law clerks and that law came in about the same time because they realized they had to have help to get them out in two terms.  So there just had to be something done about it.
John:
Sum up the Court motto, “On the integrity and wisdom and independence of the judiciary depend the sacred rights of free men and women.”

J.S.:
Yeah, well Judge Felton in 1956 I believe it was, when the building was built.  I think it was in ’56.  Judge Felton was the one that came up with that and the Court adopted it.  They thought well of it and they adopted it.  And then in 19 and uh, I believe it was in 1992, Judge Beasley suggested that the word women should be placed at the end of it.  And that was done, she was right.

John:
Do you know of any contentious stories surrounding the original adoption or the changing…

J.S.:
No I don’t, I wasn’t on the Court either time.  I wasn’t on there when it was put “and women” with that in it.

John:
Lets talk about the rules of the Court, you know, how they’re created and how often they’re changed.

J..S.:
Absolutely, the Court made, not only for the convenience of the Court but so that all the other inferior courts below them as well as the lawyers and the judges would know how to bring an appeal up, an orderly appeal.  And the rules go through changes because there are certain things that come along that you, that needs to be changed and the Court should do it.  There’s three changes came on after I came on the Court.  There was, we thought it was necessary.  When I came on the Court in 50, you know, in 1976, they all complained about the overload and what we was going to do about it.  So I was the one that suggested that we have…enact a discretionary appeal.  I was the one that suggested that and set it forth.  And based upon my recommendation we got the legislature to pass the discretionary appeal act.  That is, I think that’s 5-6-35, I think it is.  We had a job getting it through the legislature.  It took us a second term to get it through the legislature.  Well, we got it through the legislature.  I remember Judge Jordan, Bob Jordan, he was on the Supreme Court.  He said, “You’ll never get it through, never it through George T., you’ll never get that through.”  I said, “Alright Judge, I’ll tell you what, if I get it through will you give me a stroke on every hole on the first golf game we play after that?”  He said, “Yes, I will.”  I got it through the second year, now it wasn’t the first year.  The judge [inaudible] of the Supreme Court helped me the first year but he wouldn’t…he just threw his hands up and said, “You’re never going to get it through over there.”  Well, they hadn’t been in the legislature like I had and I knew I could if they’d just keep quiet and give it some time, got it through the second year.  I remember that and I went up and [inaudible] Judge Jordan, I said “Aw I won’t my stroke [inaudible].  They didn’t believe I’d get it done, but we did.  Now there’s one other thing.  Also had Rule 36 and Rule 59.  I was also the jerk that suggested we do that.   It wasn’t original, it came from the Federal courts, but it was caseload.  There’s so much more, I think it should seldom if ever be used in the Supreme Court, to tell you the truth.  But the Court of Appeals, there’s a lot of them.  
John:
Ordinary long.

J.S.:
I was looking for the word.  Thank you, ordinary long.  The criminal cases in the Court of Appeals, there so much repetition.  And we just said if the Judges…first we wanted no precedent to be set in the case, it was just repetition on the fistful of cases we had and the judges order was sufficient.  It was just Rule 36.  And then the Supreme Court’s the same Rule 59.  Sometimes it comes in handy, to get justice.  Now that sounds bad but I mean it.  Sometimes its necessary for justice.  I remember a case we had, a divorce case, had to do with alimony.  The husband was in Texas and the wife was here in Georgia.  It turned out that every time she had to change anything, she had to go to Texas, as I recall the facts.  And she just couldn’t go to Texas every time something needed to be done.  And he was aggravating her and all like that.  So they, they brought, I think they brought a case here, I know they brought a case here, and he came here as I recall and the Court found in favor of the woman.  And he came up on appeal, that was after I was on the Supreme Court and after the Rule 59 had come in the case.  And after, also the divorce was one of the cases that came under the discretionary appeal thing, and this thing too.  So the case was assigned to me, I read that case and so when I went to the Court for a recommendation…I didn’t write it up, I said, “I’m going to tell yall what its all about.”  I told the Court entirely what it was about.  I said, “Now you can Rule 59 this case and do justice or you can write an opinion and do unjustice, because you can’t write an opinion and support her.”  That ain’t exactly right, but that’s what happened.  I mean it ain’t exactly right to do.  So you just did what was right, you really didn’t have any law to do it but it was the right thing to do.
John:
What was the relationship like between the Supreme Court and the Court of Appeals while you were serving on the Courts.

J.S.:
It was always very, it was good when I was on there, and I think the reason for it, I don’t feel myself, make it sound like I was the cause of it all, but when I went to the Supreme Court, I would go down to the Court of Appeals and visit with those Judges often.  When I was down there, the cry was, when some judge gets off this court to the Supreme Court you never see them again.  And I meant not to have that said, and I went down there and visited with them a lot.  I got the secretaries, I got the court personnel a lot of pay raises when I was at the Supreme Court or Court of Appeals.  When I got to the Supreme Court, personnel on the Court of Appeals were getting $2000 a year more than the Supreme Court was.  They didn’t understand how it was, the Supreme Court didn’t and I told them how it was.  They complained but they raised the $2000 to meet the Court of Appeals.  I said, “Now what you got to do is keep up with it.”  And it was a…it wasn’t bad at all, wasn’t bad at all.  I think about good as you could expect.
John:
Well, now that the Court has twelve judges and you know, four divisions do you think that there’s need for additional judges and clerkships on the court.

J.S.:
I don’t know, but I certainly think they needed twelve.  I wouldn’t go so far as to say they need some more now, but they certainly needed twelve, in my opinion.  See I wrote 232 opinions the last year I was on that court.  You can’t read that, much less write them,  I signed that many opinions, lets put it like this, the law clerks was writing up.  

John:
What are we doing, about 276 per judge?

Other:
Yeah.

J..S.:
232 was mine.  And that was…I’ll tell you what a lot of cases come up, they talking about increasing it in volume.  Whenever the Rule of [inaudible] was wiped out of the books in 1973 or ’74 by the Supreme Court, that turned the war loose, because there was no longer any precedency.  As long as you got four judges in the Supreme Court and four in the Court of Appeals, well it went to the old banc.  That was it, you didn’t have to worry about full banc [inaudible]opinion being overruled or anything like that, and it got, immediately, you could tell immediately an increase in cases cause the lawyers said “Boy oh boy its just the bottom line now, it has nothing to do with precedence.”  Made a lot of difference.
John:
Do you have any other information, just in general that you recall about the Court of Appeals that you’d like to share.

J.S.:
I enjoyed it, every minute of it.  Lot of comradery and I just enjoyed.  We had a good comradery between the judges when I was on the Court of Appeals.  There was not any factions there, no factions there.

John:
Well, the other thing that we had, we wondered if you have any pictures, newspaper clippings or any other materials we could use in the diary.

J.S.:
You know, I moved not long ago, office and home.  And I got them but I don’t know where they are.  How long yall…

John:
We have this whole year, we have a year so…

J.S.:
Well, I got them and I’m slowly unpacking all the way and I’ll have some for you.  I got one right here but it’s a Supreme Court so that wouldn’t help the Court of Appeals any.  It has to do with the Supreme Court.
John:
It said we’re out of hard drive, is that what that means?

Other:
Yeah.

John:
Well, that’s good timing.

J.S.:
How long it was.

John:
An hour.

J.S.:
Is that what is supposed to be?

Other:
Yep.

J.S.:
Well we did pretty good.

John:
Judge Bell was two hours, you’re an hour, Justice Carley and…

J.S.:
How long was Carley, three hours?
John:
Actually, he was like 45 minutes, he was really good too.  And we had to make him sit back down and tell us, after we turned the camera off he started telling us really good stuff.  So we had to get him to sit back down.

J.S.:
This was the only [inaudible] around the court but that was when I was on the Supreme Court.
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