INTERVIEW WITH JUSTICE GEORGE CARLEY
John:
Justice Carley, discuss your appointment to the Court of Appeals in 1979.

J. Carley:
Of course it was by Governor George Busbee.  I was practicing law in Decatur, had been for almost since I passed the Bar doing litigation.  I did know Governor Busbee because I served in the General Assembly with him.  I was only in a short time, he was in a long time.  However, just like any other appointment I couldn’t have gotten it without support of my friends and people there were even close to him.  Probably the most important link I had was Robin Harris who was my law partner in Decatur, was Busbee’s campaign manager for Governorship and that didn’t hurt a bit, but back then you had a list of five that were picked by the Judicial Nominating Commission.  But unlike it is now, that wasn’t public.  Everybody knew, or those that were in it knew who were on it, but was never published.  And I can’t even remember who was on when I got it, but also then I was never interviewed by the Governor.  The first thing I had was when he called, or his secretary called to get me on the line.  And his secretary happened to be Doris Alford who used to be my secretary, and when she called she said, “Can you speak to the Governor?”  I said, “Of course I can speak to the Governor.”  “And would you please hold.”  And this went on for about ten minutes.  “Sorry George, I got to get a cup of coffee for the Governor.”  And went back and forth and finally said, “George he’s forgotten what he called you about.”  And then he came on the line and gave me the appointment and says, “I’ll always remember that.”

John:
In discussing the Judicial Nomination Commission, did you have any formal interviews or process with them.

J. Carley:
Yes,  I think Gus Cleveland was the Chairman if I’m not mistaken and there were several members.  I think its probably the same type of procedure they have now although it was a different composition, but it was a rather memo, I mean short conference and there were about 20 or 30 of us that had met at the Commerce Club (The Lawyers Club) and we were called in one by one.  And I don’t really remember the questions, but I must have passed.

John:
Was that your first time?

J. Carley:
I tried in ’76 when Judge MacMurray got it and I didn’t make the list of five.  I was only 36 at that time and probably shouldn’t have tried that early.

John:
Can you discuss some of the jurisdictional changes that have occurred in the Court of Appeals back in 1916?  There were some changes and then of course in ’77 or ‘76.

J. Carley:
Right, of course ’77 was the statute that this court in Collins v. The State held that they didn’t, the legislature didn’t have the authority to pass it, but then proceeded to do the same thing, changing rape, armed robbery and those kind of things to the Court of Appeals.  That had happened before I came on the Court.  Then after I came on the Court of Appeals 5-6-35, OCGA 5-6-35, I think it had a different number then, made certain things discretionary, which of course made a big difference in our jurisdiction because up until that time workers comp was direct, domestic relations was direct.  Another jurisdictional change that occurred about the time I went on the Court of Appeals was the Supreme Court decided Mundy v. Mundy, which held that from thence forward custody cases, unless it was incident to a decree, a divorce decree, would go to the Court of Appeals.  And that made a big difference.  Up until that time the Supreme Court had all domestic relations, custody and otherwise.

John:
And you were on the Court when the custody changed.
J. Carley:
Yes.

John:
Were there any other type of changes that happened, occurred while you were on the bench.

J. Carley:
Yes, in the Constitution of ’83, and a lot of people don’t realize this, prior to the Constitution of ’83 the Supreme Court had jurisdiction, exclusive jurisdiction over cases involving revenues of the state.  That was taken out so now the Court of Appeals has those cases.  The Supreme Court now has, however, exclusive jurisdiction over election contests regardless.  I mean whether it’s a contested election, just election contests.  And that’s one of the two matters in the Constitution that cannot be changed by statute.  The other one is, Constitutional construction and Constitutionality of the state’s statute.

John:
What usually instigates, how do these jurisdictional changes happen?

J. Carley:
Well, of course, it’s up to the General Assembly as far as changing the Constitution and proposing the constitutional amendment, or with discretionary and interlocutory they can do that by statute.  And then of course the courts themselves as far as the jurisdiction between the two courts make that decision.  Since I was on the Court of Appeals and now I think the Supreme Court, including the Court I currently sit on has dumped on the Court of Appeals far too many cases that used to be kept by the Supreme Court.  For example, equity, the definition of equity is elusive and it appears right now that equity is whatever four justices on this Court say it is and if it’s not equity it goes to the Court of Appeals.  Used to, if there was an equitable issue in the case then the Supreme Court kept it.  That’s not true now.

John:
What do you think are some good characteristics of a appellate judge?

J. Carley:
I think first and foremost that he or she loves the law, that he or she realizes that the law is the master and that the judge is only a servant, and recognizes the extreme power that the courts have, but also recognizes that that power must be limited.  And in that connection there are two cardinal principals in my opinion, stare decises and separation of powers.
John:
Can you talk about any cases that you recall during your tenure that would be significant.

J. Carley:
I saw that on there.  I leave that to others, because to me every single case is the most important case for those litigants and that’s the way I look, and I leave others to decide what cases I may have participated in that are important.

John:
What do you enjoy most and the least about being an appellate judge.
J. Carley:
Alright, that’s simple, that’s easy.  The most is of course the reading, preparing for, studying, making a judgment call, writing the opinion, have the give and take with the other judges, especially on the Supreme Court.  The least fun has always been and will continue to be the administrative responsibility.  I just don’t care for that.  I’m not good at it, but it’s, any part of the process of decision making.

John:
Now you served as Chief Judge on the Court of Appeals and can you talk a little bit about that, and especially the administrative aspect of that?

J. Carley:
Yes, I think right after I became Chief Judge I went to a Chief Judges’ conference where from all over the country there were representatives.  And I remember the speaker saying, “How many of you are new Chief Judges?”  And there was quite a few and he put a picture up on the wall and he says, “This represents the relationship between a Court of Appeals and the Chief Judge.”  And it was a dog and a fire hydrant.  And I don’t need to tell you which is which.  And I think that is, that’s about what it is.  However, it is an important job and I, you know, I tried to do what I could administratively.
John:
In 1979, the year you came on to the Court was when the Court changed how the Chief Judge was rotated.  Can you discuss that a little bit?

J. Carley:
Sure.  Up until, of course I came on in April and they had already made the switch when John Sammons Bell left.  He had been, I don’t know how many years, but he had like the practice always was, he had risen seniority-wise to that position and kept it until he retired.  The Court had decided about the same time the Supreme Court decided that that system just, you know, it wasn’t fair to others and it was better to rotate it.  So the Court of Appeals had already decided that there would be two year terms for the Chief Judge.  Judge Braswell Dean was Chief Judge when I came in and he stayed two years, and then it rotated.  Now in this connection, I don’t know whether you’re aware of the fact that there was one deviation.  At the time, the retirement age was 70 not 75.  Judge Arnold Shulman was 63 when he came on the Court of Appeals and he couldn’t fully vest but he vested partially, but he had to leave at 70.  He would have never been Chief Judge under that system.  So Judge MacMurray yielded one year of his time to Judge Shulman who did get to retire as Chief Judge, and I always thought that was very important.  One other thing that I again don’t think that the current Court is aware of.  At the time I was on the Court of Appeals, and I assume it was John Sammons Bell who was Chief Judge, you had three divisions.  There were only two presiding judges because the Chief Judge was the presiding judge of the first division.  While I was there, because of the, helping Judge Shulman out and also to try to give more participation to other people, they made a change and made it so that all the three divisions, and of course now four, the most senior judge would be presiding.  The Chief Judge, for example, no longer presides but for years the Chief Judge was the presiding officer.
John:
Continue on the tenure of your being Chief Judge.  Was there any significant that you may have made or leadership directions you brought the Court in?

J. Carley:
Well, two.  I think of one, I was very close professionally and personally to the current Chief Justice of the Supreme Court Harold Clarke.  And I hope I brought the Courts closer together.  We had some joint meetings and I went on trips with him.  The other thing is, as I recall, there was a constant fight to stop the legislature from decreasing our discretionary and trying to give us direction appeals over workers comp and those kind of things.  There was always a fight over that, plus the usual budgetary fight.

John:
Lets switch gears and talk a little bit about oral argument.  What do you look for in granting oral argument?

J. Carley:
Okay, that question is not posed to me correctly. When I left the Court of Appeals, oral argument was automatic on request.  They only changed that after they got rid of me, after I left.  Because I feel that oral argument should always be granted as a matter of right.  But they now do it, as you know, the Court of Appeals does it by approval of the Court, and I don’t know what the criteria is.  But it does bring up an interesting change that occurred.  When I first went on the Court of Appeals in ’79 every single case was automatically put on the oral argument calendar.  I mean there was no request, you went on.  So therefore when you got your oral argument calendar it had, you know, five pages.  Well, for someone like me who liked to be, likes to be hot cord and prepared, it was an enormous task to read all the briefs and then you get up to oral argument and half of them were submitted on briefs.  So consistent with my idea and luckily shared at the time by majority, that everybody ought to have a right to oral argument, we did adopt a rule that the Supreme Court had had for several years that required you to request it.  But if you requested it you got it.  But as I say, my first year or so, every single case was on it and they would, they also had a feeling that the lawyer had the right to have the record up here.  So up on the Clerk’s stand were just thousands of pages of records.  They quit doing that too, but…
John:
Are there any other changes that occurred during your tenure that you can recall?

J. Carley:
Okay, well at that time the Court of Appeals was twenty minutes.  While I was there we had the option for the five minute oral argument that if someone wanted to have only five minutes they went to the top of the calendar.  I understand now they have ten minute and most are fifteen minutes.

John:
You know, originally the Courts started with two hours per side.

J. Carley:
On each side.

John:
Do you have any idea when those changes…

J. Carley:
No, I tried, when I saw, when I read the history I tried to find it.  I don’t know when that changed.  That’s why if you’ll look at the history and they talk about how overworked the courts were.  Well, sure they were if they had those kind of oral arguments all day long.  Of course, again I say I think lawyers have a right to argue cases.  Now two hours a side may be a little much.

John:
Now, ultimately in the end of the process there’s an opinion rendered.  Can you talk a little bit about that process?

J. Carley:
I saw that question.  I don’t whether you mean the process of the Court or the individual judge.  How does the Court do it or…?
John:
The individual judge, yes.

J. Carley:
Alright, well of course that varies with an individual judge.  What I do and did then, of course, this is going to bring a big difference between the two Courts also.  If a case was orally argued, of course, I prepared thoroughly for the oral argument.  If the case was just submitted I still prepared.  But in the Court of Appeals at that time, and as far as I know I hasn’t changed, you heard the case with three judges.  You left the bench and there was no vote or discussion whatsoever.  If it was a case assigned to me, I would start thinking about it but we had so many cases that it may be two months before I got around to actually drafting the opinion.  But I would make my notes on oral argument and decide the direction I thought I was going and then I would have my law assistants research it and instruct them to start that way.  Of course, a lot of times you make up your mind that a case should be affirmed and it just won’t write, or reversed.  And when you realize it won’t write then you change directions.  The difference between the two Courts in the Supreme Court, every case whether it’s orally argued or not, we take a TD or tentative decision vote and that really does help the judge to know which direction to go.
John:
In talking about your staff attorneys.  How many staff attorneys in the Court did you have working for you.

J. Carley:
Okay, well of course, back then we called them law assistants because that’s what the statute said, and that...I’m not just being technical on you…we felt if we…well the statute calls them law assistants and allowed two.  When Judge Kelly Quillian who was always improvising and he was a character…I wish you could have…he died in ’86, I wish you could have interviewed him.  But he decided to try to get us more law assistants and we called them legal assistants to try to distinguish between law assistants and legal assistants.  It didn’t work and we lost them.  But by the time…I started with two…by the time I left there were three.  When I left we didn’t have any Central Staff.  Now I understand they have a significant Central Staff.  On the Supreme Court we only have two law assistants and a Central Staff.
John:
Now did the role of the staff attorney, you discussed that a little bit, did the change from law assistant from staff attorney…

J. Carley:
I think it…no that’s just terminology.  And of course, each judge uses them differently.  I’m a hands-on, I’m going to call all the shots, some judges turn over things, I don’t mean they give up their authority, but they will let the law assistant look first.  I look at everything first and make an initial call. 

John:
You also had an administrative assistant on your staff.  Can you talk about her role?

J. Carley:
Well, of course, her, and I guess it could be a his, for the correct environment.  But of course, as a practicing lawyer your secretary, or now administrative assistant, is your right arm.  And that’s true here, although the secretary…I brought my secretary from the practice.  She stayed with me about 2 ½ years and by mutual agreement I felt she was over qualified for this job because she was great handling clients and being the buffer, which you don’t have to do up here.  But it’s still a very very important thing.

John:
Lets jump subjects and lets talk about the advance of technology on the Courts…
J. Carley:
That’s not really jumping subjects.  My secretary who’s name was Diane Smith when I brought her.  We had…I was in McCurdy & Candler and of course, I did appellate briefs and pleadings and all that, but not opinions.  And we had electric typewriters in the office, the law office, and there was something called a mag card that was out.  That was one of the first sort of computer type things.  And I never will forget after the first week she said, “Judge, I’d give my soul for a mag card.”  Because up on the Court of Appeals all we had were electric typewriters and they say that hadn’t been so long.  And every single draft had to be typed with carbon copies.  So you can imagine when you made changes everything had to be typed over.  But I still made the changes and that’s she wished she had had a… And over the years of course, we have gone totally whatever you call it, and it’s been wonderful.

John:
Judge Underwood told me that he was the one who brought to the Court the audio system, microphones.

J. Carley:
He was, he was.

John:
[inaudible]

J. Carley:
Yeah.  It was his idea because there were no microphones up there and you couldn’t hear and he brought it.  And an interesting story about that, Judge Kelly Quillian, who I mentioned before and will probably mention again, he was, I think, probably the only father son, his father Joe Quillian was on this Court and then went to the Supreme Court.  But Judge Kelly Quillian, there was nothing sky about Judge Quillian, he just, he would say anything he thought if.  Well, Underwood came on and he suggested something before this and then he suggested that and Judge Quillian said, “Okay now Underwood, I’ll let you do that but don’t you suggest another damn thing for a year.”  It’s a true story but it was great.
John:
Were you here during the time of the electronic docketing system?

J. Carley:
Yes, oh yes, when we switched over.  That was really, in fact that was part of the time I was in charge of the Clerk’s office, and it was a massive undertaking.  And of course, it’s worked out beautifully, but I have to admit that those of us who are still not computer literate were skeptical.

John:
Out of 70 judges only 16 have served both on the Supreme Court and the Court of Appeals.  Can you discuss your appointment to the Supreme Court?

J. Carley:
Well, a little different from the Court of Appeals.  I didn’t know Governor Miller at all.  So I relied just entirely upon my friends and supporters obviously of him.  I mean, I made the list of five and it was published at the time.  But its only because of my friends that I was able to get it and I was very pleased.  I think the question is, why did I leave the Court of Appeals.  Well, I was there fourteen years, I enjoyed every minute of it but the Supreme Court was a different dimension and I’ve never looked back either.

John:
Can you talk about the difference between being appointed of being elected to your first term.  Out of 70 judges only 15 were elected to their first terms.

J. Carley:
Well, of course I’ve never had to run for election, as I have I was serving in the legislature, but as far as a judge.  And of course, the Constitution requires elections.  I can’t argue with that.  I frankly of course believe that the system of having a good nominating commission that narrows down a field of people to five best is a good idea and having the Governor pick, but the Constitution does require election and so be it.  
John:
There’s been some changes in the election process about some of things that judges can discuss now.  Do you have any opinions or feelings on that?

J. Carley:
Alright, first let me say that when I was appointed in ’79 I had to run in 1980.  At that time, it was still partisan, it was under the old Constitution, so I qualified since I was appointed by a Democratic governor, I qualified in the Democratic primary, luckily there was no opposition.  One of the greatest things that happened in the ’83 Constitution was to make judges non-partisan.  And I say that without any reservation whatsoever because you shouldn’t have a Republican judge or a democratic judge, its just a judge.  And I firmly believe that is the best way to go.  Now recently because of the Republican party of Minnesota v. White, decided by the U.S. Supreme Court, and then a 11th Circuit case that involved our JQC the rules have gotten a lot different as far as the first amendment rights of judges.  I still believe that judges should not pre-judge a case, they shouldn’t talk about issues that will come before that judge, although now under the Supreme Court decision they have the right to, I still would refuse to do so.
John:
Do you feel like that decision on bringing back the partisan element to the election.

J. Carley:
I hope it won’t be partisan.  I believe it brings political atmosphere that shouldn’t be there.  I hope itself doesn’t lead to the Texas, Alabama Republican v. Democrat because we do...in order to change that the legislature would have to propose a Constitutional amendment.

John:
Can you talk about the role of the Clerk of the Court, and how the judges interact.

J. Carley:
Okay, of course, when I left the Court of Appeals the Clerk was just a clerk.  I understand now it’s a clerk-administrator.  But in either case the Clerk should be appointed by the Court, serve at the Court’s direction, not be the spokesman of policy but strictly but carry out what the Court instructs him or her to do.

John:
Can you talk about some of the other judges that you worked on the Court with and how they may have influenced you>

J. Carley:
Alright, I think probably I’d have to say first and foremost was Judge Arnold Shulman.  As I mentioned he was 63 when he was appointed but when I got tot the Court he was the senior judge and now I realize that he was younger than I am now.  It’s hard to think, but he was this man bigger than life and had always been a scholar.  He wrote the Georgia Practice and Procedure book and here he was not my colleague and from the moment I met he treated me as a colleague, but I learned so much from him and I’m sorry that…I hope yall get to talk to him.

John:
During your time as well the Court kind of had added some diversity to it,  and can you discuss that?

J. Carley:
Yes, because when I was appointed it was nine white men.  The first change in that was in 1984 when Judge Robert Benham was appointed to the Court, became the first African-American.  There’s a little side story to this that I know he won’t mind me telling and you can ask him when you interview him.  It was pretty well known that Governor Joe Frank Harris was going appoint Robert Benham.  None of us knew Robert Benham on the Court.  He was a very prominent lawyer in Cartersville but people didn’t know him.  But Benham decided he would come up and meet everyone of us and just visit with us.  And he came to me and we had a very nice conversation and at the end, when we stood up I said, “Well Mr. Benham if you get this appointment you will occupy a very unique position.”  And he looked at me like of course, you fool, I’ll be the first African-American.  I said, “You’ll be shorter and younger than I am.”  And that’s a true story.  And he is.  And then he came up.  And I told that story when I presented him to the Governor when he was appointed to the Supreme Court.

John:
Dorothy Toth Beasley.

J. Carley:
She was an interesting person.  Dorothy Beasley was one of the hardest working individuals I’ve ever met.  She also was involved in so many different things, I don’t see how she kept up with them.  And they were all well-meaning,  I mean, I don’t think she did anything for fun.  She worked very very hard, she was just…and as far as I know she’s still doing that.

John:
When you served on the Court there were nine judges.  Did you see a need at the time to add more judges to the Court?

J. Carley:
I did, and I was almost by myself.  I saw immediately that we couldn’t handle easily the caseload that was ever increasing.  There was renousance among the existing judges simply because they’d always been told, “we don’t want to change, it’s too important to keep the number.”  Well, it’s not that important if you’re looking from an idea of power, every lawyer in the state doesn’t know who’s going to get a case so it doesn’t matter whether you have nine or twelve or fifteen.  And I think that the Court needs as many judges as it possibly can handle.  Now, that raises another question.  Most states, or a lot of states, not most states, for their intermediate appellate court sit in divisions over the state, geographic divisions.  I do not think that most judges on the Court of Appeals, and I didn’t when I was there, would want that.  But that’s something if you get to a certain point it might be inevitable.  The other thing that I don’t thing that people realize that we differ from most all other states with a Supreme Court and then the next, whatever you want to call it, is most states that have intermediate appellate courts sit in divisions of three as we do.  However, they put out two to one decisions.  Our court does not.  When I was there if there was a dissent, it went to the whole court of nine, now if there is a dissent it goes to the next division and one more judge, to the division of seven, unless the majority votes that all twelve decided.  States, when I go to these appellate judges conferences, they are just amazed at that.  But I think it’s a good idea, it keeps down some conflict and hope that the Court can continue to do that.
John:
Do you see a need today for additional judges?

J. Carley:
Well, not being right there I don’t know, but I would certainly support their effort if they decide they need some more.

John:
Did you notice that the technology at all changed the way the Court could handle its caseload through your tenure?
J. Carley:
No because it…well, the docketing I had noticed by the time I left, but it really hadn’t become as wide spread as it is now.

John:
This is a fishing question here.  Can you discuss how the structure of the Court had changed.  I’ll prompt you through that, [inaudible] of three judges in 1916 and then in 1916 the two divisions are one assigned all criminal.  In 1960 the addition of one more judge to sit and in ’61 the addition of two more to nine and in ’67 they eliminated the just strictly criminal division.  And then of course, in ’96 went to ten and in ’99 we went to twelve.

J. Carley:
What do you want me…
John:
Well, I didn’t know if you…

J. Carley:
Well, first I’ll come out on the civil and criminal aspect.  I think that was a good change because if all you do is criminal cases then you’re going to forget the civil.  And it’s not good to have the same people do just that.  There is another interesting side light to that.  When I was on the Court it was common understanding by some judges, more so that others, that criminal cases were a lot easier to write than civil cases.  In fact it was such a sore subject to some people and one particular judge who I won’t mention, that he arranged for the change so that when a case…when a case comes in of course it’s randomly assigned, and we used to just have one wheel for direct appeals and we changed that.  And as far as I know they still do, they have a civil and a criminal so that each judge is at least initially assigned the same number of criminal cases.  The ironic part of that is, with the changes in the law, especially the claims of ineffective assistance of counsel which comes in almost every case, criminal cases aren’t that easy to write any more.  So I’m not sure that that rule still applies.  
John:
Do you have any information on the creation of the Court of Appeals and why it was a necessity at the time?

J. Carley:
Well, of course it was a necessity, I mean I’ve read the same things that you read, the Bar Association at that time of course it was a…not a unified bar but a involuntary bar, but the Supreme Court which incidentally was the last of the original callings to have a…Georgia was the last one to have a Supreme Court and in 1845, the Supreme Court had become overworked that they couldn’t do their job, so there needed to be some relief.  And that’s when the Court of Appeals came along.

John:
Can you discuss how the Court creating a motto was conceived?

J. Carley:
Jule Wimberly Felton who was Chief Judge of this Court for I think probably a record, came up with it.  It was changed by Judge Dorothy Toth Beasley because she did not realize that what Judge Felton meant was when he said free man, mankind, but she wanted “and women” and it was actually changed, I think after I left.

John:
I as going to ask if you were on the Court at that time.  How were the rules of the Court created?

J. Carley:
Well the Court, each court and this important to realized.  Even though the Supreme Court is the Supreme Court and has the right of certiorari it is not a centralized Court so the Supreme Court adopts its rules and the Court of Appeals adopts its own rules, and they change from time to time, its whatever the majority of the judges decide.  And I think as far as I know they’re usually unanimous. 

John:
Does the Supreme Court have to bless the rules of…

J. Carley:
Do not.  Now there are times when the rules of the Court are involved in cases and I know that the Court of Appeals, at least when I was here we got upset if the Supreme Court said, “Well the Court of Appeals rules means X when we thought it meant Y.  But unfortunately, that’s part of the process.  But as far as approving or disapproving a rule, the Court doesn’t do that.  The Court of Appeals, I remember the first thing I was told when I came here is, you’re not on an intermediate appellate court, they’re equal courts, co-equal with different jurisdiction.  Well, after about a week Judge Quillian, we were sitting around talking and he said, “Anybody that doesn’t realize that if a court can reverse you is a superior court, doesn’t understand it.”  But overall the Courts get along fine.
John:
Do you know how often the rules are typically revised?

J. Carley:
I don’t know of any particular, I don’t think there’s time table, its just whenever they need it to be revised.  Now, I will say this, the impetus is usually, the Clerk says, “Judges we’re running out of copies of the rules.  Do you want to make any changes?”

John:
Do you know of any stark differences between the first rules of the Court in 1906 to the way they are [inaudible] today?

J. Carley:
Other than the length of oral argument I don’t know of any real differences.  The time limits have changed a little bit and I imagine the briefing changes…when I was on the Court of Appeals criminal, and it may still be, civil cases were limited to 30 pages for the first time.  Used to be unlimited and I don’t think there was any limit on criminal cases, I think there may be changes now, but the rules are very important.

John:
We’re wondering if you have any pictures or anything that you can lend us.

J. Carley:
I will look.  I have, I think I have the article that Katie Wood wrote when I was appointed to the Supreme Court if that helps.

John:
Bob, do you have any other follow-ups on some of these?

Bob:
Its so good, you got all the questions that I had.

J. Carley:
Alright, there one little thing, and yall cut any of this out, but I don’t know whether you know but the Court of Appeals daily now goes to what they call their banc room, its equivalent of our robing room and has coffee every morning.  And whoever’s there comes, I mean it’s not a mandatory thing, but it’s something they do.  The way that started it was never any such thing, but I had a coffee pot in my office because I was a coffee drinker.  And anybody that came by was welcome.  Well it got so that it got around and all the judges would end up in my office for an hour.  And so I suggested that we move it upstairs so that I could get some work done.  And that’s what they did and they’re still doing it to this day.
John:
Did that change in creation of a tighter court or did you guys get an opportunity to discuss the cases or the differences.

J. Carley:
That’s the disappointing…of course I can not speak of what goes on now, but it was strictly added fun talking and I’m not saying that it wasn’t productive, maybe we were talking about the legislature, but we did not discuss cases.  That was the one thing, I was one of the lone voices, maybe Dorothy Toth Beasley agreed with me on that.  The Court of Appeals of Georgia is the only appellate court in the nation that I know of that has no form or formal conferencing.  And I always believed we should and when I came to the Supreme Court that was the greatest thing that happened.

John:
Were there any personality differences or did the Court generally get along together?

J. Carley:
I think amazingly.  Of course you always have times when people disagree, but I think for the Court of Appeals and for my Court too, but after about three appellate judges conferences that several of us went to, I had a judge from Oklahoma come to me and said, “You know George, it looks like that yall actually like each other.”  And we do.  In other courts they don’t even speak to each other except when they have to.  So yes, I think generally that both Courts get along within themselves and I think both Courts get along.

John:
Was it a very generally accepting environment through the changes, especially with Judge Beasley coming in.  I know it’s a difficult question and we’re not looking for a negative answer, but we’re just kind of curious coming from an all boys club to a lady.

J. Carley:
It was really easier from that standpoint than you might think.  I think everybody made up their mind that was going to happen and I think everybody treated her well, of course, they did treat her as a…we were all raised in the South and you know defer to the ladies, but I think we did treat her as an equal.  The thing that was really very gratifying to me, I’m going back to ’84 when Judge Benham came, I don’t believe anybody will tell you there was a single problem there, I mean and that was the first you know racial change, and I could’ve been wrong and I could have blind and naïve and miss something but I think he will tell you that he was welcome.  And to me that’s very important.
John:
I think that’s it.

J. Carley:
It that enough, it that okay?
John:
Excellent.

J. Carley:
Thank you so much.  
John:
We got a lot of information.

J. Carley:
Thank yall for this and I’m so looking forward to seeing this and then the whole process.  And if I can help you with Judge Shulman in any way, in fact I can remember some things he told me back then that he may forget.  So if you do do an interview through Amy or whatever and maybe I could look at it and I could remember things he told me.  But he was, I just wish you could have…yeah Fred would be good talking about Sol, but Fred was mostly with me, a year ahead of me and when you realize that his father had a chance he wrote everybody and called all of us and we all campaigned in effect for his appointment.  He was the first Jewish judge.  Judge Shulman was the second and then there wasn’t another one until Judge Bernes was elected.  And as far as I know, there’s never been a Jewish judge on the Supreme Court.
John:
You should have gotten that on camera.

J. Carley:
Well, I didn’t think about it.  

John:
We can do that now, I mean the camera’s still rolling.

J. Carley:
Okay.

John:
Amy made a joke that when she got her dad made [inaudible] replaced Shulman.  Is that correct?

J. Carley:
Shulman replaced Clarke.  And they kidded, and again kidded because he’s just a fine person.  They kidded well now I’ve created a Jewish seat.  Well it didn’t turn to be that way because lets see, when Shulman retired then Judge Benham.  But there was the reason for that, I mean that broke the color barrier.  There was hopes among some people including myself that the next appointment would be…that there would be the Jewish community representative and did not happen until Judge Bernes, Debra Bernes was elected this last election.  And so she’s the first Jewish judge since Judge Shulman.  As far as I know and I could be wrong, there’s never been a Jewish justice at the Supreme Court. 

John:
Can you go over that part about Fred and law school.

J. Carley:
Oh yeah, Fred Clarke always practiced with his father Clarke & Clark, and he was in law school with me.  And his father was getting up in age and there was a movement to get him appointed to the Court and Fred contacted everybody he was in law school with and we all wrote letters to the Governor.  I don’t remember who the Governor was at that point, it may have been…

John:
It was Carter.

J. Carley:
…Jimmy Carter, and got his appointed and then of course he had to retire because he was 70.  I will say this too.  Two wonderful people, Judge Clarke and Judge Shulman had to leave earlier, if they had stayed around until it changed to 75 they would have had more time.  Judge Shulman particularly, I know I’m talking too much, you can cut all this out, but anyway, Jude Shulman after he left at 70 he was an invigorated, he worked out everyday, he was sharp as a tack   There was no such thing as a senior judge bill for appellate judges.  When you were retired from here, you were gone, you couldn’t even perform a wedding.  So he went with Governor Sanders’s firm and of course they gave him an office and he was called upon and he loved it.  But he really wanted to do something else, so several of us got together and got the legislature and get the senior judge bill and now any appellate judge who retires can sit in any court in this state.  And Jude Shulman left Governor Sanders and went to DeKalb, my county, his county and stayed ten or twelve years as senior judge, tried everything, and it was just wonderful.  I was just sorry that that didn’t happen earlier.
John:
Can you talk about how Shulman replaced Clarke.

J. Carley:
Okay.

John:
Touch on that briefly.

J. Carley:
Well, I don’t the dynamics of it other than…oh yes I think Governor Busbee wanted to appoint someone who was well known.  I don’t know that it had anything to do with the fact that he was Jewish.  But Judge Shulman was the author of “Georgia Practice and Procedure.”  He was just a lawyer’s lawyer, and I do know that Governor Busbee did not know Judge Shulman personally, so he did interview him at the mansion.  And this is one of the things that Judge Shulman told me.  Said, “Went out there and,” he said “we chit chatted about Georgia football.”  They both of course, avid Georgia fans, and finally he got around to it and says, “Well I’m prepared to offer you the Court of Appeals.”  And Judge Shulman says, “If you’re prepared to offer it, I’m prepared to accept it.”

John:
What year was the senior judge bill enacted.

J. Carley:
I don’t remember, we’ll have to look it up.  I’ll look it up and give you a call.

John:
Okay.  And also too {inaudible}but Judge Amaretis is that how you pronounce it?  Amaretis or Ameritas I guess that was like the senior judge..
J. Carley:
Oh, ameritus, judge ameritus.  Okay, there’s never been ameritus for an appeals court unless they…for the Supreme Court or the Court of Appeals, unless you just tagged it on.  But ameritus, if you got to a certain age with the Superior Court, that was senior judge and you drew whatever retirement and then you sat as a senior judge.  Now they call it senior judge.  The difference is, those and there may be none living, but if you were under the old ameritus system you have absolutely no deadline, I mean you can serve as long as you want to.  But I think the senior judge system is great.  Now you realize that if a judge retires from this Court or the Supreme Court they, at least under the present thing, the Governor has to appoint them to be a senior judge.  But whether they sit or not is up to the Superior Courts who,  and State Courts ask them to.  But it certainly, I think it’s a good thing and that’s what I hope to do when I retire.  Is that okay?
John:
One more thing.  When will you be Chie Justice of the Supreme Court and then after you who will be the second person?

J. Carley:
Are you aware that it will never happen, unfortunately.  I would be the only person, the other was Richard B. Russell, Sr. who served as both…no right now under our system, and I don’t want to ever change it, I’m a traditionalist, Judge Leah Sears will take over from Chief Justice Fletcher in June.  She will serve four years, Justice Carol Hunstein preceded me by two or three months so she’s senior and if she serves her four years, I’ll hit 75 before that.  But that’s alright, I love the law and doing the cases, but the only reason I’d want to do it was for the reason that you pointed out.
John:
Very good, thank you sir.

J. Carley:
Thank you.  You don’t know how much fun this was.  And if you all [inaudible] not just one but about the Court that you want me to, because I do remember a lot of things that probably I didn’t remember now but I would love to help any way I can.
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