JUDGE MILLER
Bob:
Discuss your appointment to the Court of Appeals in 1999.

J.M:
Well, in 1999 it was a year in which there were many qualified candidates that made application to the Court of Appeals, and sort of felt that I would offer and if it was my time, then I would be selected.  And my selection was the fulfillment of a life-long dream to be able to serve as a judge on this Court and to help litigants resolve their disputes, and certainly not just for today but for the future.  And to also educate lawyers and citizens as to what the law means and what their rights are relative to it.

Bob:
What does it say about the Court and the State that the color and sex barrier has seemingly been broken?  Is this a positive sign of the times and something long overdue?  Does it bring a balance to the decision-making process?

J..M.:
I think it does, I think it’s a very good thing now that the Court, now that we’re 12 members on the Court of Appeals, it’s a good thing that we have both men and women who are extremely qualified making these decisions.  As the first African-American woman and the third woman to serve on this Court I feel a tremendous responsibility, not just in terms of doing my job, but also in terms of my public service.  I think it’s important to the public trust and confidence of all citizens to know that there are judges that re on the Court that are like them, and by that I mean, good men and good women who are called to serve, frankly.  One of the things that I’m most proud of is that, and I make a lot of speeches around the state, and the thing that I’m really exited about is that now all little girls, little Hispanic girls, little white girls, little black girls now know that they can sit and serve on the Georgia Court of Appeals, and gain the respect of their colleagues and their peers and do justice the people that bring cases before the Court because I’m here.
Bob:
100 years from now what do you hope people will be saying of the Georgia Court of Appeals?

J.M.:
Well, I hope people will be saying that the Court renders very fair and precise decisions in a timely manner, and hopefully this discussion about, you know, women who are perceived as pioneers and minorities, hopefully those kinds of discussions will be gone and there will be no more consideration of who’s first or whatever, and it will just be a Court of men and women doing justice.  And certainly doing it in a business type fashion that represents the 21st century.

Bob:
100 years from now what do you hope people will be saying of the Georgia Court of Appeals?

J.M.:
Well, I hope people will be saying that, frankly, the Court does an excellent job in rendering really good decisions in a thorough and decisive way.  I also hope that there won’t be any discussion about breaking barriers and the number of women visa vi the number of women on the Court.  Hopefully people will say, “It’s a good Court, and it’s composed men and women who are simply doing their job.”  You know, currently, as I complete the end of my first term, in the beginning it was probably a little difficult, maybe more difficult for some of my colleagues and some of the Court personnel than myself, because I have been a person who has been the first in many instances.  I can remember back growing up in Macon, GA when the schools were integrated in Bibb County, my parents took me out of a parochial school, a Catholic school, to integrate Walter P. Jones because my mother was the first and only African-American teacher that was called to integrate that school, and so I went over and integrated the student body as the first African-American student.  And I think that really prepared me for the way that my courses career has sort of evolved in that Governor Miller appointed me in back in 1993 as the first woman and the first African-American to sit on the workers comp board, which I thought at that time was very important, because certainly we have a lot of men and certainly women who make up the work force.  So now as the first black woman on the Georgia Court of Appeals it’s an honor and a privilege.  But I look at as it’s just Yvette doing what she does, and just doing my job and trying to be very good at it, frankly.  And hopefully, in 100 years from now there won’t be questions like, “and where is the ladies’ restroom,”  because when I first came here there really wasn’t one.  So in a hundred years hopefully lots of restrooms for all of the women judges.  But on a serious note, breaking barriers can be a distraction to the real work, and that is serving the citizens of the State of Georgia, and that is something that I long to do and that I’m proud of the work that I’ve been able to do.  And let me say this, again as I’m ending…coming to the end-point of my first term, I really feel that I’ve grown as a person and as a judge, and I’ve also witnessed that in my colleagues, and it’s a wonderful thing to say that I feel that my work is respected, and have great colleagural relationships with all the judges.  And that is a plus, and as I look across the country, there are not a lot of women today that are serving on the appellate courts in their state, in these United States.  So I’m always mindful of being a pioneer and the responsibility that goes with it, but I keep at the forefront of my mindset, the fact that I’m here to serve the citizens of the State of Georgia and I’m very proud to do that.  Thank you.
Bob:
How do you approach the situation where a fellow judge does not agree with your opinion?  Do you prefer to work things out before moving the case on to other judges, or is there an advantage to letting the case move through the hands of as many judges as possible?
J.M.:
That’s an interesting question.  When I decide a case I take the position that it’s correct and oftentimes I have to make decisions that I might not necessarily want to make, and that is the job.  You know, the rule of law is very important and it’s my job to follow the law.  And so when I make a decision of that nature, especially one that that is very difficult in a close case, I recognize the fact that my colleagues may not agree.  And so I like to go…I’m a face-to-face kind of person, so I will go around to that judge’s office to speak with them about that particular case.  I will also write memos, but most likely I would go with a memo in-hand to discuss the legal issues in the case.  Now if that judge does not see it my way, then I will certainly agree to disagree and let the case then on to the next member of the panel and on to the majority of 7 if it’s a case not involving reversal of a prior precedent, and if it is then it would go on to the majority, to all 12 judges.  So I think that, you know, I have several approaches to handling that kind of situation, but basically the thing that I consider most important is that in this position as an appellate judge many times I will agree with an opinion from another judge that states the law in a way in which that would not necessarily state it, however if the bottom line is correct and appropriate, then I may very well sign on to that opinion, because as I understand this job my role is to build consensus for what is right.  And justice is made better and made more perfect because we have 12 people looking at a set of facts and applying it to the law as opposed to one person, like, when I was on the trial bench.  So I don’t have any ego in my opinions, I just want to be a very dedicated judge and do the right thing, and in must cases I’m able to build consensus, and I’m proud of that record.  And I think that personal credibility in this particular role as an appellate judge takes you a mighty long way.  You know, things like telling the truth, being thoughtful, being courteous and being very knowledgeable about the law aids one in building consensus.
Bob:
What is the most important case you made a decision on and why?

J.M.:
Well, there was a case that was very important to me, because out of all the cases that I’ve decided this was a case that dealt with the statute that the Georgia legislature had enacted.  And I remember very vividly some of the discussions in the legislative intent that was attended to their adopting and voting on that legislation.  And so simply this case involved a situation where, a domestic situation where a lady had been punched in the mouth by her boyfriend and her tooth had come out.  And the legal question was dealing with aggravated battery statute, and the legal question dealt with whether or not that dismemberment of the tooth could be considered a member of the body for the aggravated battery statute purposes.  And I found that it was because based upon legislative intent and based upon my view and analysis of the facts I found that to be most appropriate.  And I guess I was thrilled because there were no other precedent and both of my colleagues agreed with me because it was a panel case.  Cert was applied for the Georgia Supreme Court and they did not take cert, and certainly they thereby affirmed by decision.  And I’ve made a lot of decisions that I’m proud of here, but that was one in which there had been no case precedent viewing that particular statute, and so I think that’s a good decision, I think it speaks well of where we are in terms of the fight against domestic violence and certainly the right of women to not be beaten and brutalized in their own homes.
Bob:
Can you talk a little bit about the oratorical contest that’s going on?  I don’t know if during our media packages we’re going to send things out.  This might be kind of a need for you to do a promo [inaudible] everything you know about it, maybe what’s going on with it, what’s the goal of it.

J.M.:
[And so therefore…so this year as we celebrate our centennial I am so pleased to say that we’re going to have an oratorical contest and primarily we’re going to have students that are in the 10th,11th and 12th grades competing for a $7,500 scholarship, or is it $2,500, strike that, because it is the 7.]    So one of the things that I’m really thrilled about this year is that in conjunction with our Centennial, we’re going to have an oratorical contest where all of the students that are in the 10th, 11th and 12th grades throughout the State of Georgia are going to be able to compete in this particular contest, and our goal is to, first of all, encourage the oratorical skills and the discipline that goes along with that in our students, because we’ve noticed that with technology what it is today a lot of the young people can get on the computer and get their work done, but they are not having much of an opportunity to express themselves verbally.  And so that’s the reason why we’re having this contest.  The topic will be about the Constitution ,and more specifically we’re going to ask them to give us their views on separation of powers.  And so I think it’s going to be a really interesting contest, and we’re going to get to see what our young people know about our country and about our legal system.  And ultimately we will select one young person who will receive a $2,500 scholarship to the college of their choice.  And this is a way we feel that we’re going to get young people as well as adults and lawyers involved in our celebration of 100 years, a century serving justice at the Georgia Court of Appeals.  Thank you.
Bob:
Talk about century serving justice, the title, you came up with it.  How did you came up with it?

J.M.:
Well, I think it was when were laboring in the vineyards, I thought to myself, I just…when I was asked to serve on the Centennial commission, I was again thrilled because I’m somewhat new still to the Court of Appeals.  And it seems amazing that we’re now having our 100th  year anniversary.  So as I thought back and I remembered very well when I was appointed to this Court and when I was sworn in, I became the 65th judge to serve on the Georgia Court of Appeals, and I thought, “Wow!.  I’m number 65!”  And it’s just something I take very sacred about looking back at 1904 or was it 6…looking back at 1906 when the Court was started and me reflecting on how the court is today, 12 members strong in 2006 and I think it’s just wonderful.  I really see that as I’ve gotten to know the judges, and I’ve witnessed several retirements and whatnot, that the people that have served on this court have been wonderful people, and they’ve been very strong people, because as you know, not only do we sit here in Atlanta once we are either appointed or elected, we stand for re-election every 6 years.  And so I think our title embodies everything that the Court stands for, which is justice, moderation and fairness.  And also what these individuals have stood for and that is strength, dignity, tenacity and perseverance.  And those are some characteristics that frankly, I have had to maintain and frankly, you know, people may say, “That seems like a mighty long word, and a mighty tough task.”  But I like to say that we’re made stronger in our weaknesses, and you really appreciate a goal when it takes some time to persevere.   And so, hopefully, the citizens of the state will know that we are honorable public servants, and that we are their judges and that we are here to do the right thing.  And although sometimes you may disagree, everything that comes from this Court is based on a precedent and a lot of thoughtful consideration and sometimes a lot of prayer.  So I’m very proud to have assisted my colleagues in coming up with the model for our celebration – a century serving justice.  Thank you.
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