INTERVIEW WITH JUDGE POPE
John:
Discuss your appointment to the Court of Appeals in 1981.

J.P.:
It was right interesting, the way I understand it was I was a Superior Court Judge in the Blue Ridge Circuit and my home county was Cherokee.  And I had gone to the courthouse because January term started, and it looking was kind of like a Tusami, because he hadn’t had court since September term so we had October, November and December and all these were to come due in January, so I’d gone to my office preparing for the Grand Jury and trial jurors and organize my work so I could enjoy the holidays.  And the telephone rang, I picked it up and he said, “This is Governor Busbee.”  I said, “Yeah, you know I’m Santa Clause.”  I thought it was a joke, and he says,”  No, no, this is Governor Busbee, I just called your home and your wife said you were at the office working.”  And then it dawned on me this was Governor Busbee, not somebody pulling a practical joke.  And I said, “Yes sir Governor,  I’m sorry I thought you were a joke.”  And he said, “No I want to know if you’d be willing to serve on the Georgia Court of Appeals.”  I said, “Let me think about it…Yes.”  Literally, I had been a Superior Court Jude for 14 years and I could wake up in the middle of the night and give you an entire jury instruction I wrote.  And I said, “Yes sir.”  He said, “Well, can you be prepared to serve the beginning of next year?”  I said, “Yes sir, I will.”  So I had to close down my business.  But actually that’s the way I got the announcement from the Governor when he was appointing in the Court of Appeals.
John:
Did you then have to go through Judicial Nominating Commission stuff?

J.P.:
No, he had already decided.  Evidentially I had already been through that and he’d selected me.  I don’t even know who the other four were.  I had no idea, in fact I didn’t even think about it.  And so I had to hurry and get rid of my business and come up here the first part of January 1981.  That was in 1980.

John:
You served on the Court of Appeals for a number of years.  But if you can recall the types of cases that were common in ’81 and then towards you, into the 2000’s.

J.P.:
Well, they, you our jurisdiction is set by the Constitution, the Supreme Court as well as the Court of Appeals.  And we would have a rash of certain kind of cases for example, and the always puzzled me.  We’d have just a rash of condemnation cases.  I guess when they’re condemning property for the airport, public buildings, all of them would come up at one time, we’d have a lot of those.  Of course, we always had a lot of civil type, personal injury, automobile wrecks, and then later medical malpractice began to really grow.  Criminal cases made up less than the civil, I would say, just gessing 20 or 25% was criminal.  We had a lot of trafficking and drugs, you know, this was the era when you got marijuana, cocaine, heroine, methamphetamines.  So we began to get a lot of them, because they come through the airport, and we had a drug, DEA named Marconi.  And they always mystified me, I wanted to walk through the airport and act like he had them profiled, he said he had a profile, he could tell from Ft. Lauderdale, they’d buy a one way ticket, they’d pay cash for it.  And I wanted to come through the airport and see if he’d pick me up. You know, I fit the profile and I always wanted to meet the guy because we had, literally hundreds of cases and they were made out by the DEA Agent Marconi.  So it was very interesting, each case was like reading a novel, a chapter in a novel, but it would be complete.
John:
Did you see a correlation, sounded like there might have been as whatever the legislature, politicians and other branches were focusing in the 1980’s, the war on drugs, that you would see that reflected in the type of things…

J.P.:
Yeah, the punishment they give the mandatory sentencing.  And being an old college [inaudible], see I didn’t think that was a good idea because every case was an individual.  And one size didn’t fit all, it was like Cinderella’s slipper.  I mean, I always like to take into consideration differences in age, and criminal record and so forth, and I just didn’t think…a lot of mandatory sentencing like if [inaudible], if you keep getting, this third time you’re gone without parole.  A lot of those things took place.  Being in a former legislature though I could see the legislators acting because of the people, the citizens’ concern, “Let’s stop this drug trafficking, let’s stop burglaries, lets stop home invasions,” and so the legislators react to their constituents.

John:
Now what were the cases like toward the end of your time on the Court?

J.P.:
Still had a lot of drug cases, we began to get a lot more and more medical mal, and you know tort reform has just passed and we’d began to get a lot of medical malpractice cases,  against hospitals and [inaudible].  And we had to formulate who professionals were, who needed to have an affidavit when you file suit.  It started with doctors, just medical doctors who had to have another doctor to say in his opinion you did one of act of negligence, then it spread to all the professionals.  So the court opinions  finally included all professionals.  In fact they covered everybody except, and it came up to the Court of Appeals and it was a pharmacist.  And I said, “You mean they left out pharmacists!”  ‘So we added pharmacists under this medical affidavit thing.

John:
Can you talk about any cases that come to mind that were significant during your time on the Court.

J.P.:
]inaudible] because your previous questions I had to think back because I don’t know how many cases I wrote in 21 years.  One I was especially proud of is a general medical mal case. The law was that you had two years to file a suit if a doctor had committee a malpractice on you.  And if you didn’t file suit in two years the statute of limitations run and if you discovered malpractice and the two years had run, you’re out of luck, you waited too long.  This client had had a…it was a woman that had a complete hysterectomy and in the suturing her up the surgeon in his haste sutured the uretha closed and she complained about pain, about pain, about discomfort and would go back to the same doctor, and he would say this is just par for the course, this hormonal thing is going to cause you a lot of pain and grief.  So after two years run, she went and saw another and he found out her kidney had died because it had been cut off.  And so, the other judges said, well she’s out of luck, too bad, I mean coming two years.  Well, there’s some law that said that if you left a sponge or pair or scissors, a foreign object is what it says, in a person’s body the statute didn’t run until that was discovered.  So I held that a suture that was improperly placed amounted to a foreign object, and that carried.  We signed off, I mean at least a majority, not all of them [inaudible].  And so I was proud.
John:
Did that [inaudible] that was the whole court case?
J.P.:
Yeah, but I was proud at least, to me that was the right thing to do.

John:
Do you think that the public doesn’t realize the impact that the judges here have on…

J.P.:
Absolutely not.  We discussed that this morning, we had this justice served foundation I call it and part of the conversation was for me to advocate the public there is a third branch of government conceived by our founding fathers, and it’s a separate but equal branch of government and average citizen, now that I’m off the bench, come to me and say, “Well Judge Pope, who do we vote for, we don’t know any of these people, do you know any of these people?  I don’t know who to vote for.”  One fellow said, “I meant to call you but I couldn’t get you and I voted anyway.”  I said, “Who’d you vote for?”  He said, “I don’t know I just pushed the button.”  Yes, business people, corporations, professionals ought to know who’s deciding the legal business that they’re involved in, absolutely.

John:
What did you like the most about being an appellate court judge.

J.P.:
Well all my friends told me that I wouldn’t like it.  I said, “Why, why, I’ve been a trial judge, I’m tired of being a trial judge traveling up and down five counties.”  He said, “You’re a people person, you like to interact with lawyers, the sheriffs, DA’s, the parties, the jurors, the witnesses,” and he said, “you’re going to be like the Maytag repair man, you sit up there and you don’t ever see anybody, but just tons of paper.”  And I thought, I got on the Court, I thought about that, and I said, “You know this is really a cloister type of existence, it’s just reading, reading, reading and just tons of reading.”  You know how much we have to read.  In fact I had 20/20 vision when I went on the Court and but…and we did, we would take the transcripts and the briefs and there was so much reading, we would take a…I would, somebody has to, take them home.  And we’d read over the weekend so that Monday we’d be caught up.  And so I agreed with them that this a little bit different kind of life than what I’d been used to as a trial judge, and at first, for the first two years I thought I’d made a serious mistake, I thought maybe I should have not have took a job like this.  So I tried to make it interesting, so instead of just sitting up there drafting opinions and writing and reading, I got out and started speaking. To Bar, circuit bar groups, rotary, lions, quanis, [inaudible] chambers of commerce and I would talk to them about the courts.  You know, and to me that made it a little more…I got a little more feedback.  And then I’d go in and I’d say, “You know, them people are really interested in [inaudible].”  I’d walk in, for example, in the coffee shop, and they’d say, “I can’t believe you have the gall to come walking in here Pope.”  I said, “What are you talking about!”  He said,  “After that Allday decision?.”  I said, “I ain’t involved in the Allday case, I’m a State Court Judge!”  “Don’t make no difference, you’re all alike!”  I mean, see the public’s reaction is one that they don’t understand, unless they got a case in court.
John:
So, it sounds like we covered what you liked the least, and that was all the reading and the cloistered environment.  Did you eventually through your time see anything you enjoyed about it or…

J.P.:
Oh yes, I got to where I liked the camaraderie of the people on the Court.  It was interesting to me at how different personalities of everyone on the Court came together, because see, we had to work close. I had to read all of MacMurray’s and all of Beasley’s and all Birdsong’s and all their opinions.  And so I would interact with them, and they would have meetings every so often back when I was early on the Court with our wives and all the judges and their wives would get together and have dinner and lunch.  And so I began to enjoy the camaraderie, the interaction between judges, the intellectual stimulus of trying to talk to other judges.  For example, I had one judge that if I went to him and tried to convince him to change his mind he would, it was impossible.  But I found out if I carried another judge with me we’d double-team him, we could get him to think about it.  So you learn how to try to get them to your side or your thinking.
John:
That brings up a kind of an interesting aspect of the Court that I’ve been doing a lot of thinking about, as we go through this video.  Do the courts definitely adhere to decide on the laws, look what the legislature has done, and interpret that and all that.  But as we look through time, and look at the types of cases and things that have gone on, how much of the Court is really about the people that are here and the values that they bring to the Court or that, you know, their experiences, their life experiences.

J.P.:
That’s it, what you just said.  I don’t think I could say it any better.  Birdsong brought his experience as a trial lawyer from LaGrange, GA.  Charles Mikell brings his experience as a trial judge from Chatham County, and I could go on and on.  I brought my experience as a trial judge from north Georgia, a circuit judge.  At one time I think we had five out of nine judges that were trial judges, former trial judges.  But I was of the opinion that any court ought not to be made up of trial judges, I think it’s good to have professorial type, trial lawyers that have had a wealth of trial experience so they can identify with the trial lawyers, and try to see every point of view.  Now the most vital things to a judge on the Court of Appeals is that is the staff attorneys, called law clerks.  I think we’ve gone full force and call them staff attorneys now, at least when I left.  Now, having the best and brightest staff attorneys is critical.  It’s critical because the major law firms, King & Spalding, Alston & Bird, all the major law firms in the state, Troutman Sanders, they hire the best and brightest law students, law reviews from the law schools.  So we have to compete with those minds, so we have to have great staff attorneys, and an excellent administrative assistant.  So that’s just absolutely necessary.
John:
What do you think makes a good appellate judge?

J.P.:
Experience, knowing the law, have a broad knowledge of the law, having had a good legal education.  Best thing that ever happened to me, and this was after I got on the Court, I went to the University of Virginia, got a masters in law.  That’s the best education I’ve ever had, including the University of Georgia law school.  It’s strategically located, they have professors that are close to DC, and they just come and lecture three hours at a time, I mean they just learn you so much about the history of the law, the humanities of the law, but you’re not talking law school.  Why you’re the judge that you are today, what sort of philosophy do you have, you know, and to me that was mind expanding.  And I encourage every judge to try to go if they can.

John:
I think that’s been the policy for quite some time on the Court.  Discuss the process of rendering an opinion?

J.P.:
Well, as you know, probably heard, and I’ve said it hundreds of times, the Court of Appeals is the busiest, heaviest caseload of any court, federal or state in the nation.  So we had nine judges when I came on the Court and each judge would put in excess of 200 opinions a year.  Now that’s just impossible to do, and read, not only write 200, you have to read the other two judges on a panel of three, you have to read their cases.  It comes [inaudible], so I thought when I got to be Chief Judge, we’re just not organized, these cases come to you, they bring them to your office, you tell your law clerk, “You read the briefs,” and tell your law clerks to start looking up the law.  So I said, “We need a Central staff.”  You remember when it started, Central Staff attorneys.  So I went to the legislature and got them to appropriate enough money to start a Central Staff.  As the cases come in Central Staff would review them, and if some of them should be dismissed, we’d dismiss them right away.  We wouldn’t wait till they finally come to a judge three months later and the judge would say, “I’m sorry, you’re not in court.”  So we would have a screening of all the cases, especially, we started off with workers comp because we had a lot of workers comp.  And then we decided we needed a specialist, we got John Pilgrim, remember, to do the workers comp cases, because he knew workers comp?  And so I think that was a tremendous help to slow the track down, like I Love Lucy, remember the assembly come through and she was trying separate the chocolates and so forth, so we could give each case a real considered opinion as they come in.  So the staff would come in and I would literally write a bench note.  I’d sit down and read briefs from both sides and I’d copy out a bench note on the heavy issues.  I would carry that on the bench.  So, it’s what we call a hot court, I’d take that on the bench with me, I’d make notes as the argument was made, then I would go back and have that bench note attached to the case so my staff attorneys could see my mind on that piece of paper, because it might be four months before I’d see that case, literally see that case again.  Of course they’d be researching the various issues of law.  So I would do that, that’s kind of the process I’d do, read the briefs, make a bench note, go on the bench, hear the oral argument, makes notes, come off, give it to staff attorneys, tell them this kind of the way I feel about this case, now change my mind or tell me where I’m wrong or something like that.  Then I would sit up here in this courtroom from 10:00 a.m. till 7:00, probably as late as 8:00 p.m. hearing oral argument.  Well about 3:00, you know, you’re dead in two places, your head and where you sit.  And I said, and I brought it to the Court in banc, “We don’t need to hear oral argument in every case.”  A lot of these cases, you don’t…oral argument can’t add any.  We’re just sitting there and the Court was denying it, they said the perception was more important, the perception that you had a right to argue was more important than the load of listening.  I carried it with five/four and therefore we said, and I believe it’s still the rule, that you have to request oral argument and state the reason why you think oral argument would assist the Court. And then when that comes up you look at it and if you think that oral advocacy would help the Court you simply say, “Okay I’m going to grant you a motion for oral argument, and I’d like to hear you address the following issues: one, two, three.  Be prepared when you come.”  And I thought that was helpful to the lawyer, I know it was helpful to the court.  It’d be helpful to the lawyer if he had five, ten… used to be five, ten, fifteen minutes to say,  “I need to zero in on what the Court is interested in.”  And so that helped to shorten the bench time.
John:
Now before 1992 when you advocated the change requesting oral argument, were there still the five, ten to fifteen minute time limits?

J.P.:
Yes, yes.  Because I didn’t like the five minutes, you can’t give your name rank and serial number in five minutes.  I was an old sailor, you know.  And I said, “I wouldn’t know anybody would want five minutes!”  

John:
The Court started out without a time limit.  I mean, in the early days of the Court…
J.P.:
I think it’s because we had such a tremendous amount of business, but general the five minute people would come up and say, “I don’t anything to say, but I’m ready to answer any questions.”  Well the three judges would look at one another and say, “I ain’t got no questions.”  And you know sometimes they’d come from long distances, but…and we had other judges that thought oral argument was a waste of time.  If you don’t have it in your brief, which the judge would have in front of him or her, when they draft the opinion oral advocacy ain’t gonna help you.
John:
Would you see even after ’92 the change in starting to request them.  Would you still see a need for any other changes like even paring it down to fewer cases or giving them more time than even fifteen minutes?

J.P.:
It was hard to get, it was still…I guess, you know, the system has slowly changed.  You could tell that by our rules, it’s so slow, I was using yellow legal tablets when I came here, you know.  And we were using all the law books, right?  It’s slow to change for change to take effect for judges.  They’re used to the status quo. “This is the way it’s always been done, it’s served is well, if it ain’t broke don’t fix it.”  Yeah there’s a lot of fine tuning, but the most immediate need was to add judges.  See we had two staff attorneys when I came up here in ’81, only had two.  The Chief Judge had three because of the increased business.  And so I went across the street being a former legislature, I wasn’t timid, I went across the street and I said, “We need another law clerk, we call it at that time.”  And Roy Barnes, who was the Chairman of the Senate judiciary I believe, says, “Naw, Pope we’re not gonna give you another law clerk, that’s who writes the opinions now.”  And a lot of people believe that now, I mean, they think the law clerks do all the work and the judges just sign off.  And there may be some moderate amount of truth buried somewhere in there in the history of the Court.  But I said, “Okay, then give us another judge.”  And so he weighed the cost of another judge to the cost of a third law clerk and we got the third law clerk.  So that helped reduce the opinion time.  And so you know, all those things helped.

John:
We have questions specifically about the Court going from nine when you started, and then we picked a tenth and then twelve all during your tenure.  Can you tell me about that?
J.P.:
It was kind of like “cat eat the grindstone.”  That’s an old saying my dad used to say, and you picture that as very little.  And that’s the way it was trying to get the General Assembly to agree that we needed another judge.  We’d go over every year and address the Appropriations Committee in the old Room 341, and I would speak for the Court of Appeals and some justice would speak for the Supreme Court.  So one day I went over and I put eight volumes of the Court of Appeals on the table over there, and I put two volumes of the Supreme Court.  And I said this is how much we do compared to the Supreme Court.  They have seven justices, we have nine, we need more judges.  And you know each judge costs money, retirement, upkeep, maintenance, office, and you know about the office space, every cupboard, every closet.  And so we got through another judge, we didn’t quit there, we always ask for more, we asked for another panel, we got one.  So we go back and we ask for other judges giving the same argument,  we’re just inundated, we’re just processing paper, we need more judges.  If we’re going to be a court of corrections of errors with certiorari in the Supreme in the Supreme Court, we need more judges on the Court of Appeals.  Other states, we’ve made a study, other states average 100 cases per judge, and they’d increase their Court of Appeals, and they created Courts of Appeals, Mississippi that didn’t have a Court of Appeals as the caseload got hearvier, it was a litigious society we were living in.  And so we just pushed and argued and cajoled and tried to persuade the members of the General Assembly, especially the judiciary committees, the House and Senate, to recommend and pass out…then we’d go to see the Governor and Lieutenant Governor because they had to okay the appropriations to find additional judges.
John:
We’re twelve now and what would be, if you had to pick a number, would you think would be an ideal situation here.

J.P.:
Well, I think we  thought we should have fifteen, we only got twelve.  We thought [inaudible], don’t have room. There’s no room in this building, the Attorney General’s got the first floor, Clerk’s office, they got the first second and part of the third floor I believe and we finally got part of the third floor.  You remember what we had to do to get half the third floor?  And so we had no place to put them, so we were at an impasse.  Well, where you gonna put them, yeah judge where you gonna put them?  I advocated moving the Attorney General, not against his will or her will, but you know, just have an amicable…”Yeah I’ll be glad to leave if you give me another office on Capitol Hill.”  I agree that the Attorney General should be on Capitol Hill.  So I finally went to Barnes and said, “You know, it’s like all things that get started just like Howard Hughes’ airplane.”  What’d they call that big huge airplane?  
John:
The Goose.

J.P.:
Goose, it got off the ground one time.  Well, he says, “You know, Pope the Archives building over there, you know it’s being vacated, the old Archives building, that’d be a good place for the Judicial Building.”  And you know the rest of that story?

John:
No I don’t?

J.P.:
He lost.  He lost the election and that was on the drawing board like the Goose.  But we never did get any further.  So I don’t know where you put judges.  You got two in the basement down there and they tell me they got mold.

John:
Yeah, they’re renovating.  Now, can you discuss, let’s talk a little bit about technology, what the state of technology was in ’81 when you came in.
J.P.:
Legal pad, actually getting down all the volumes and searching through, we’d have piles and piles all over the tables reading cases, writing with a pencil.  Then we got word processors.  You know the secretary used to have a time, then we got word processors which was a great innovation for the AA’s.  We went from legal size to letter size, would you think that wouldn’t be a big battle.  I mean, over the length of the paper?  And one judge never would agree to it, he kept using legal size, “I don’t care what you say, I’m going use legal size.”  The reason for the letter size, we understood, is Fulton county was already innovation with word processors, they were printing it on letter size too, therefore they wanted letter size.  So we passed an act in General Assembly saying letter-size.  And then we as you know, ]inaudible] fast forward and then we began to look at, I think, was it Lexis Nexis or Darby or some of them that some publishing companies began to think of ways that you could do it better with less cost.  And then you know what, we hired Tiree as a computer guy when we started getting all our computers.  Some of the judges said, “I don’t want a computer, I’m used to doing what I used to do, legal pad and a pen.”  And they resisted any sort of change, and gradually though we got computers for every AA, every judge, and some of them reluctantly began to use them.  And you had courses and classes, they would come up here in the courtroom and study how to use computers.  So it was…seemed gradual, but it was fast.  Change like that is very fast from pen and pencil to a computer.
John:
There’s a story that Bud tells, and we’d like to see if you could tell it.  I’ll repeat it and then maybe you can recall it.  Since Bud was hired after your tenure as Chief Judge you may have been computer judge or just…

J.P.:
I was former Chief and recommended that we keep him on as a consultant by contract, yes.

John:
Every time we have a leadership change on the Court we always have to go and discuss how they want to operate, and we always use a quote from you that Bud attributes to you.  The story goes that you told Bud…Bud says, “Well what do you want to do with direction, do you want to…I’m your employee here what do you want to do with these computers?”  And you told him to go as far and as fast as he could until you told him to stop.
J.P.:
That’s right.  It was happening.  You understand I’ve lived long enough to see it.  One year is obsolete, next year it’s something else and I said, “I want you to go as far and fast as you can go and keep changing it, don’t let it become obsolete.  Keep up with the innovation.”  Yeah, and we had some that opposed hiring for employment and said, “We can’t do that, I mean, how does that look.  Well, what are we going to do when they stop working.”  So it’s slow to get some people to change. 

John:
How was the Court in general changed when you were first appointed in ’81?  Did you just kind of, we’ve talked about technology, we’ve talked about addition of judges, but just in generalities.

J.P.:
Well, it was daylight and dark when I first started.  As I told you I was really frustrated and disappointed the first few years, but the thing that I treasure the most I think was the…I’ve heard horror stories about how the Court or the judges would be angry at each other and wouldn’t speak, wouldn’t shake hands, come to fist fights.  I’m not telling stories out of school, if I say that I should write a book after they’re dead.  But I thought that was ludicrous and I thought we ought to be able to work together, ought to be able to respect each other even if we disagreed, but with your opinion your philosophy, I’m not going to be disagreeable, I’m going to respect it.  So I think camaraderie and I insisted on the judges getting together over a cup of coffee and just trying to be friends, or at least be gentlemen or ladies, and I still think that’s one of the most important things, for a [inaudible] court.
John:
Well, it’s important to note while we’re looking at this that during your tenure on the Court, maybe one until two that the Court diversified from being white males to…

J.P.:
It’s true, middle-aged white males, middle-aged white males.

John:
Can you talk about that and talk about the impact, I mean you were there for all the firsts.

J.P.:
I looked around the banc room and I said, “a bunch of middle-aged white males, you know, is this the Court?”  Because see I had been a trial judge and I’d sworn in a lot of women lawyers and to me when I think I swore in the first woman lawyers, I said, “Good grief, women are getting to be lawyers, what’s gonna happen next!”  I mean, what’d we do, we made a mistake, give them the right to vote, you know just tongue-in-cheek, you know.  But see I was used to a lot of women lawyers doing an excellent job.  Beth Glazebrook became a superior court judge after I retired, did an excellent job as a superior court judge.  And so I could see…well the first woman was Dorothy Beasley.  She’s the first woman judge to ever serve on the Court of Appeals in its history, she came from Fulton County State Court.  And so it really changed the Court because you know, our banc room’s rather small.  We have one bathroom, men’s room a toilet, and we didn’t think we were prepared for women, I mean we don’t have a powder room so to speak.  And so we had…she was a tough person, I mean she could handle herself.  I respect the fact that she was her own person, disagree or agree.  And it took a while for some of the judges to get used to having her as a fellow judge, or sister judge.  In fact she insisted on changing the logo up here, and they thought that was hieracy, I mean that was sacreligious, those words were penned by Jules Felton who was a former Chief Judge of this Court, who went on to the Supreme Court.  And so she persisted and says, “I think it ought to…we’d say, “Men means everybody, mankind means everybody.”  “No it don’t, no it don’t.”  So, I said well, I got the idea, Judge Felton is dead but he has a son Jules Felton, Jr.  And I called him and I said, “Jules tell me, we’ve got to make a decision, what would your dad think if you can tell me, as to change the words he wrote, adding ‘and women’,”  He said, “I think I’d be a great idea, he had daughters and he loved them, and he’d want them to be anothing.”  I came back and told the judges, “It’s over.”  We added and women.  Some of them facetiously wanted to say, “What about boys and girls?”  I said, “I think we’ve gone far enough.”  So Judge Beasley was very instrumental in you can call that window-dressing, but I think it’s important to women how now serve, Debbie Bernes, Yvette Miller, Anne Barnes, Leah Sears, Chief Justice Leah Sears and Carol Hunstein.  I think it’s important to them that they be recognized in the law.
John:
Some more diversification, Judge Beasley was the first woman then we get the first African American in.

J.P.:
Bob Benham, he was from Cartersville, he was a trial attorney.  I was a trial judge in Cherokee County and Bob tried cases before me as a Superior Court Judge.  And he scared me to death, here comes an African-American lawyer, short, representing a couple of African-American defendants who were charged with armed robbery of a white man in Waleska, GA., Luther Cline who was very well respected, a pioneer run a store, a mercantile-type store, carried his wallet, a huge wallet with a chain on it in the back pocket of his overalls.  And he didn’t want to give up his money, Cline had worked too hard and he didn’t want to give it up, so they beat him up.  You know, he was on up in years, so well, you know, called for a lot of passion.  And they bound them and Benham come in representing them, I’m a trial judge and or course I said to myself, “Ohhh, this is going to be tough.”  And so he viore dired the jury.  “Would you mind if your daughter dated a black, an African-American?”  And I said, “Ohhh, we’re gonna be here a long time.”  Let me tell you what happened that broke the ice.  And old farmer says, “Naw, I wouldn’t care, my daughter’s forty years old, she can date who she damn pleases.”  It broke the ice, it’s over with, nobody was going to get excited about trying black defendants for robbing a white merchant.  And that was Bob Benham who represented them  And sentenced them I think to 18 years, or maybe the jury sentenced them, back then it used to be the jury now it’s the judge.  And he asked me, said, “Wonder how come…”  He filed a motion for new trial, you see.  “Judge Pope, tell me how come you recon they arrived at 18 years instead of 20.”  I said, “I think they showed a little mercy on them, Bob.”   So I wasn’t a stranger to Benham when Governor Joe Frank Harris appointed him to the Court of Appeals.  I thought he was an excellent appointment, and excellent judge, and brought a great perspective to the Court.
John:
And that’s the important part of this question, is as the infusion of what we take for granted in society, all these firsts, first woman, first African-Americans and so forth.  Did it change perspectives and views, did it lower borders, did it upset people, I mean what was it like.
J.P.:
Well, you know, when I came on the junior judge kept the minutes.  I thought that was a little condescending here I’ve been a powerful superior court judge, the most powerful judge in the entire state is a superior court judge, you know that.  So I’m up there taking minutes for these judges, fixing coffee, junior judge had to fix the coffee.  And this went on for several years until Beasley come on the Court, and I told Beasley she had to take the minutes and fix the coffee, and she didn’t think that was right.  And I said, “Well, the junior judge, it’s always the tradition, the junior judge fixes coffee and takes the minutes!”  Boy, that went over like a lead balloon.  But, yeah it changed.

John:
So, do you have the honored distinction to be the last junior judge to fix the coffee and do the minutes?

J.P.:
I think so, I think so, I’d make the coffee and I’d take the minutes.  And then too when Bob came on, some of the judges were not used to being careful about what they said about race.  And so there’s some times when a judge would apologize profusely to Judge Benham because they had slipped up a racial remark.  Yeah, that made them more sensitive, you’re speaking in the presence of an African-American and you may be used to using racial epitaphs but you can’t do that any more.
John:
You discussed earlier about of course the Court’s here to view and then make decisions on the law, but it’s also, all that’s through the prism of who they are as people.

J.P.:
Bring to the bench what kind of person they are, yes.

John:
As in the diversity, did it begin to, I mean certainly those people came with different perspectives, different life experiences and did that rub off on you and how you say things.
J.P.:
Yes, yes, I said, “Listen if you want to be political, run for Lieutenant Governor, run for Secretary of State, run for public office, but you can’t be political as a judge.  If you got an agenda as a judge you can’t have it as a judge, our job is to follow the law in the State of Georgia, the Constitutional law, we cannot be political.”  Now if you want to do that you better find you another job.”  That’s what I told them.  So I didn’t think the Court was the place to be militant.
John:
What was the role of the Chief Judge and how does that [inaudible] leadership to the Court.

J.P.:
All telephone calls to the Court are forwarded to the Chief Judge, that’s the number one thing.  Your phone rings more that it used to.  All letters addressed to the Court are sent to the Chief Judge.  Every critic, every protest, everybody that’s unhappy with a case comes to the Chief Judge.  He has all of the correspondence, telephone, letters, he or she has to be a spokesman for the Court.  It is under rules that we have to reiterate, no one speaks for the Court except the Chief Judge.  Otherwise you’ve got 11 of the judges going out and say, “I’m gonna tell you what I think!”  And so you gotta all kind of…so the Chief Judge speaks for the Court.  And as the head of the Court ceremonially in meetings with the State Bar, with the government agencies, he represents the Court of Appeals like the Chief Justice represents the Supreme Court.  Elected by the other members of the Court, so they have the great responsibility, they have to prepare the budget with working with the fiscal officer, they prepare the budget of the Court, it’s part of their duty.  They present the budget as part of their duty, to the General Assembly.  All these things are important but it’s just an extra burden, it may be considered an honor to be Chief Judge but it’s also a burden.
John:
Now I forgot to prep myself on this, but were you a member of the court when they changed the Chief Judge position from being…

J.P.:
Right before I came in, just immediately.  George T. Smith ran for the Supreme Court and was elected, I was appointed to his vacancy, and that had happened just previously.  Kelly Quillian was the Chief Judge, before him it was John Bell, for life.  And they had a big fuss about who would follow him, I’m told, and you could interview Braswell Dean and I don’t know who’s left to tell you, but they had a big argument about not letting Dean be Chief Judge and substituting Julian Webb because he was the oldest.  He’d left the Senate and broke outside the Court and got into other leading political leaders, and they finally resolved it in a compromise, “We’ll let you serve two years.”  And I think it was usually four, and they let you serve two years, and then rotate and come around and then when it gets back to the last judge you served with now, we’ll let you came back in and serve as Chief Judge he second time around.  And they agreed on that compromise.  And so how I was involved is when I came on and I was…
[tape changed]

So I had a lot of interns, externs I believe they call it, externs from Georgia State.

John:
Yeah, would their interns, be allowed…that one intern paid and the rest are called externs.

J.P.:
That’s right, and they worked 10 hours a week for 10 weeks and get credit.  And we had to pay up one time very, very good and the legislature made us cut it.

John:
Oh really?

J.P.:
Yeah.  And I don’t know what it is now, but I think we got them up where it was very interesting for a law student.  I think we were paying them like $5,000 maybe $7500 I’m not sure.  When the General Assembly found out about it, they said, “No!”  And I think we dropped it to $2500, but I think we’ve pinched it back up.  

Bob:
$12 an hour?

John:
It’s $5000 for the summer.

J.P.:
Okay, we’ve probably pinched it back up.  Oh it’s a great history, the Court of Appeals is a hard working Court.  It’s just a hard working Court.  George T. will tell you how easy the Supreme Court is.

John:
We had the greatest time talking with him and after the cameras were off and we were sitting around and we were getting ready to leave and he was telling some more stories, relaying the story where he had some incident with the Judicial Qualification Commission, some information…

J.P.:
Harold Hill was Chief Justice, he come to see me, and he said, “Do you know anything about this, there’s a cancer on the Court.”  And I said, “I don’t know anything except what I hear and that ain’t worth telling.”  Something about Denmark Groover?

John:
Yeah some kind of…

J.P.:
Quit pro quo?

John:
Right, he was deciding cases, and so after he was done telling it, and I guess it was after he was acquitted, or I don’t know what the term was but he…

J.P.:
Exonerated. 
John:
Exonerated.

J.P.:
He aid he could find no proof.  I think it was Arthur Bolton.

John:
So he saw Hill right after that, and then Hill had left the Court, but he said something that Bob and I will never forget.  Just as smooth as glass he said, “He was there, he was sitting in front of me shaking like a dog passing a peach pit.”  And we’d never heard anything 

J.P.:
George T’s from Cairo, Grady County.  He was Lieutenant Commander in the Navy, Carl Sanders named him Speaker of the House, he didn’t get elected back then, the Governor named him Speaker of the House, and they had a red phone in the Governor’s office, a red phone in the Speaker’s podium up there, and the Governor called the Speaker and said, “So and so is here called up.”  And it’s not like it is today, and I was a young representative and I asked George T. to appoint me to the Highway Committee, he wanted to appoint me to the Judiciary Committee.  I said, “I don’t want on the Judiciary Committee, it’s a bunch of lawyers.  I’m trying to get a highway up home, an interstate highway.  So he made me Chairman of the Highway Committee.  And we got to proceed [inaudible] for 575 off of 75.  But, George is a good friend of mine,  all the years he’s the only judge that’s served in all three branches.  And he was denied being Chief Justice, I always thought that was hurtful to him.  They let Weltner serve before he died, and they could’ve probably let George T. serve one year so he could say he served as Chief Justice and Lieutenant Governor and Speaker of the House, but they wouldn’t do it.

John:
Well, he said since he was 13 or 11 or something he wanted to be on the Supreme Court and he said he needed to be in the legislature, that was the path for getting on the Court was to a legislator first, so that’s where he started.

J.P.:
Yeah, Carl Sanders was, you know was…Busbee appointed me, but Carl Sanders took the credit.  Cause Carl was kind of behind Busbee.  Busbee was Carl Sanders’ floor leader, assistant floor leader. [inaudible] So you know, that’s who you come up with.  When I had both of them right in this Courtroom, I said, “Busbee appointed me but Sanders claimed the credit.”  Busbee said, “That’s the story of my life, Governor Sanders takes all the credit.”  And Busbee’s died on us, Governor Sanders just turned 80 July the 15th or June 15th.
John:
I think Sanders shares an office with Barnes. 

Bob:
Judge Underwood.

J.P.:
Norman Underwood served about 3 months.  

John:
Yeah, we interviewed Underwood.  Maybe we need to go through you, we can’t get Sanders to come up here.

J.P.:
Sanders is a little bit depressed, his 21 year old grand son has terminal cancer.  That’s his daughter’s son, and I asked Jack Dalton about him today, I said, “:How’s the Governor doing?”  He said, “Not too good.”  He’s very depressed about it, he’s a good man though, I love Governor Sanders.
John:
I think he’s the only one we haven’t interviewed, well besides Miller.

J.P.:
Well, [inaudible] asking Jack, Jack was right there in the room.  Jack would, Governor Sanders said, “I asked Governor to serve on this, just name, give me your name Governor.”  You don’t have to do a thing, we’ll do all the heavy lifting, he says, “Naw I don’t want to do that any more, and I didn’t insist because I knew about his grief and he said, “You get Jack Dalton to serve and he’ll be my man and whatever you want done he’ll do it.”  Jack Dalton will probably be your man to interview.  I saw him every morning, I had all my hearings down at Bank of America, you know, his office is down at Bank of America.

John:
Who Sanders or Jack Dalton?

J.P.:
Governor Sanders, [inaudible] Troutman Sanders.  See that’s what the Governor…find out from his secretary, tell him Judge Pope wants him to say a few words about the Court of Appeals.  He’s the guy that I told the Justice served, I said, “I went to Governor Sanders and I said we need a raise, we ain’t had a raise in years and years and years, we need a raise, we’re not getting paid living wages, would you head up a commission?”  And he was very reluctant, finally he said, “If you’ll get me a committee of 100 business people, industrialists, corporations, not lawyers, you go back to the Court and you ask every judge to name somebody in their particular, Savannah, Augusta, Macon, Columbus, all over the state and you form me a committee of 100.”  We did and had a stationery that listed the names on each side of the page with Governor Sanders as chairman, and we wrote every member of the General Assembly, House and Senate.  They passed that just like that, and gave everybody a $10,000 raise.  That was Governor Sanders.
John:
Really, did the committee ever have to meet?

J.P.:
No.  He had all those people to agreed to serve to let their name be used.  They wanted to succeed, every one of them buttonholed their people and said, “You need to do this, it’s the right thing to do.”  So he always was very helpful to the Court. 

John:
We, as just being staff members and we have budget requests and we’re going through all that process, we certainly don’t go across the street and do that, but we lean on the Court to ask for money to do things.  And since you’ve left and we don’t have, I don’t see the relationship with the Court and the legislature…

J.P.:
Well, the legislature’s changed too.  You know, republicans have taken over.  Governor beat Barnes, and that party is in the majority first time in 160 years and a lot of them don’t have the experience to know how to govern.  You understand you ask for something and you get it, it’s learning how to govern is very, very important.  And it takes a lot of experience to learn how, but Governor Sanders, they didn’t elect the Speaker, he appointed the Speaker.  And now the Speaker’s elected, after Murphy.  And they’ve changed the rules, which they have a right to do, if you have a majority you can change the rules.  And they call these floating guys that come around and sit on each committee.  I don’t know what that is.  Serving on the General Assembly to me, was like a college education, same thing, the experience you get is like 4 years, you never forget it.
John:
We would love to talk to Murphy…

J.P.:
Murphy, I understand, is very very ill.

John:
But, who would you recommend?

J.P.:
His son is a judge, superior court judge, Mike Murphy.  I’d go through his son and say, we need to get your dad down on history, because he’s the guy I used to talk to.

John:
Was Jimmy Walker his floor leader?

J.P.:
Larry Perry, Larry would tell you everything you needed to know if you can’t get Tom.

John:
Because there’s definitely, all the appointment of judges and appropriations and all that kind of stuff would be…

J.P.:
Larry would know about it, as well as Skipper, what’s the other guy that was Larry’s buddy?  I can’t think of his name, he quit, he resigned, he retired.  I can’t think of his name.

John:
You know how it would affect the legislature, the Court maybe out of their building over to here, you know, we have a lot of things to cover.
J.P.:
Well, this building was built in what 1956, there’s a picture somewhere.  Have you got the picture when they cut the ribbon?  You got three judges down there, you got Joe Quillian, and two other judges standing out in front of the white columns cutting the ribbon.  I’ve seen the picture.

Bob:
Where can I get you think, the archives might have it?

J.P.:
There’s a picture I can tell you that.

John:
Maybe Quillian might have it.

J.P.:
Yeah Kelly’s daughter, what is her name?  U.S. attorney, Sally, Sally Yates.

John:
That’s right, Sally Yates.

J.P.:
Have you talked to Scott Henwood?  I know he probably saw a lot of those pictures.

John:
How about even your swearing in.

J.P.:
One I’ve told you about, I’ve told him about a 1940 about the Federal judges of both courts and I’m having that reproduced, and I can certainly get you that.

Kay:
How about your swearing in?

J.P.:
Oh I’m sorry, I do have pictures of that, yeah.

Kay:
That’d be awesome.

J.P.:
Yeah, I can find those. Yeah, I forgot about that.
Conversation 

John:
Well, Judge I think we’ve…

J.P.:
I think we’ve exhausted this meeting.

John:
Yes, we appreciate all your time.

J.P.:
Well, listen if I didn’t love the Court so much I wouldn’t do it.  As you know, I don’t get paid for doing all this centennial stuff.  It’s a love thing.

John:
Pro bono.

J.P.:
I just hope it turns out alright.

Bob:
Yeah me too.

J.P.:
But, we’re off to a good start., everybody chunked up $1,000 a piece in there.  How about that perceived money.  So we, I said listen men, if you’re gonna ask other people to give, you gotta give first.  So we…

John:
I’ll call Mr. Gibbs and find out about the account.

J.P.:
Lyndon Gibbs is the Secretary of Treasurer.

Bob:
 You need some paperwork right, so the civil justice foundation.

J.P.:
I’ll look for those pictures, I know they’re packed back.  I’ve got pictures of me and Lester Garfield Maddox.

John:
Yeah, anything we’ll reproduce them and give them right back.
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