INTERVIEW WITH JUDGE SOGNIER
Bob:
Discuss your appointment to the Court of Appeals in 1980.

J.S.:
My appointment to the Court of Appeals was fairly interesting.  I don’t know whether it’s unique of not but at least I thought it was.  What happened was that I had sought to be appointed to federal judge in the Southern District of Georgia, and was unsuccessful in that quest.  But most people knew for some reason I might be interested in being a judge.  Although I had originally put it aside and gone back to practice law, had a good law practice and enjoyed it.  When Judge Bell called me up on the telephone one morning I as surprised.  I remembered Judge Bell from, well from when he was an aide to the Governor years ago when I was in the legislature, I had been in the legislature in 1955 and 56.  And he said, “We’ve been talking it over and we’d like to have you up here on the Court of Appeals.  How would you like that?”  I said, “My goodness, Judge I never have thought of it.”  And I hadn’t.  And he said, “Well, can you tell me now?”  I said, “No, let me at least think about it over night.”  And I did, and I didn’t even know what the job paid.  At that time it was not a large salary.  I would be giving up some money to go on it at that time.  And so the next I told I’d like to be on it.  And then there were two appointments after that to the Court in rather rapid order…not much time between them.  And they called me up and said, “Now apply for this one, but you’re not going to get it.”  How they knew, I don’t know.  Judge Bell knew it all.  And so then they told me, “Now apply for this one and go all out, this one you can get.”  So at that point I followed advice.  Fortunately I had an old friend that was of the committee on the Bar Association to interview and approve judges, so I got quickly approved by…Clerk McAlpin was on that.  And then when it came to the Governor, I, of course, knew the Governor ever so slightly, not real well.  And I went in to see him and later on when I was retiring he made a little talk.  And he said I was the first judge that came to him for an interview to be appointed judge who started off by saying, “Governor, I didn’t vote for you.”  And he thought that was pretty amusing, and of course, in retrospect I find it amusing too.  That candor didn’t serve me too well I don’t think.  But anyway the other important thing was, I had been on the Board of Bar Examiners and knew Judge Nichols very pleasantly.  I had been in the legislature with Braswell Dean who succeeded Judge Bell, and so at that point the Governor referred prospective appointments to the Court of Appeals Chief and to the Supreme Court Chief Justice, and I feel that I got prior approval from both of them.  And so that’s how I came to be on the Court, I was appointed by Governor Busbee and I was appointed late in life because I was 60 years old when I took, when I came on the bench.  Most judges and justices are a little younger than that when appointed.  And of course, most of them have had judicial experience which I didn’t have.  I went on the Court of Appeals without any judicial experience at all.  So that’s how I came to be on the Court of Appeals.  I might add one thing of interest.  After getting on the Court of Appeals I was very happy to join a committee to work for an increase in salary.  Judge Pope, he was appointed after I was, the two of us served on that committee and I must say we spent a great deal of time over at the legislature when they were in session, and we were fairly successful.
Bob:
He talked about that too before we interviewed him.

J.S.:
Oh Judge Pope?  Yeah.

Bob:
Do you know what types of cases were brought to the Court of Appeals at the time?

J.S.:
Well, we had a wide general jurisdiction, the only thing we didn’t have at that time was cases carrying the death penalty had been shifted.  I can’t say exactly the date they were shifted, whether it was before or after I was on the Court, but in any event, that had recently occurred.  And so we had broad general jurisdiction, constitutional questions were reserved by the Supreme Court.  And I guess I would describe our jurisdiction by the absence of anything from our jurisdiction, which were equity cases presumably and constitutional questions and capital punishment cases.  General speaking we solved every other problem.

Bob:
Can you tell me about any cases that come to mind during your term that you worked on?

J.S.:
Well, I can’t remember them by name, but I can tell you a little bit about the facts.  There was a case brought by a lawyer in Atlanta against Ford Motor Company because of the automobile crash that was I think a single car accident, or maybe it caught fire.  I’m not sure just what caused it, but it was a huge verdict, and it was probably one of the largest verdicts that had ever come to the Court of Appeals for review.  And I received the case and wrote the opinion which I believe was approved by the two other judges which general speaking was our requirement then.  But the interesting point about it is I slanted the opinion the give emphasis to two legal questions that would arise in similar cases.  One of them was that there’s something called a manufacturer’s liability, that if he puts defective goods into the stream of commerce then he can be responsible.  The other is simple old-fashioned negligence.  And this car had been bought many years earlier and was not still within the jurisdiction of the time period where you could claim a manufacturer’s defect.  So as proved on a question of negligence and sustain on a question of negligence and as I said I aimed the opinion at distinguishing between the two forms of recovery, manufacturer’s defect and negligence, because I thought that that was something lawyers would find helpful in the future to see it clearly defined on one case.  So that was one, and I had another one if you’d like to hear about it.
Bob:
Sure, of course.

J.S.:
The other one was a medical case.  And this was a case where a fellow was suffering from cancer close to an optic nerve and the question was dicey whether he should have operated or shouldn’t have operated, because it was dangerous and that he had informed the patient of this and in the course of the operation which I think it was unfounded was not particularly his fault, the optic nerve was damaged and the man went blind.  The case was a [inaudible] close question in my opinion, whether you could recover from negligence.  And I don’t know that I coined the phrase, but I used it in the opinion that medicine is an art, not necessarily a science, and I decided in the physician’s favor because of that.  That was kind of a different kind of a case and one that I recall.  I had another one that I recall.  That’s probably enough, you don’t want this all day do you?
Bob:
Oh no, go ahead.

J.S.:
You don’t want this all day do you?  Alright, I guess that really takes care of the two that I mainly remember, but I could stay here all day reminiscing about cases, but those two stick in my mind.

Bob:
What did you enjoy most and least about being an appellate court judge?

J.S.:
Well, I enjoyed the friendship of my fellow Court of Appeals judges, and I enjoyed the work.  It was a wide variety of cases and I’d never specialized particularly in one form of law.  I represented a bank, business people, tried cases for negligence and defended cases against negligence.  And so I had that same variety, even wider on the Court of Appeals, particularly I guess I hadn’t fooled with criminal cases very much since I’d been a young lawyer, and I found that interesting.  And I found constitutional law questions interesting, I had not, as a lawyer engaged in too many constitutional questions.  So I enjoyed the Court.  And of course what I didn’t like about it was that you’re rather isolated.  I guess you kind of had to keep your distance from lots of lawyers because I never saw a lawyer yet that didn’t want to discuss a case he either had pending or had decided against him in the Court of Appeals, and that was always a nice thing to avoid.

Bob:
That’s the most common answer we’ve gotten to that question.  What do you think makes a good appellate judge?

J.S.:
Well, I’ve thought about that over the years.  I think he has to be reasonably decent lawyer, I don’t think he has to be a genius.  I also think that he has or should enjoy his work.  He should be one of these people who like law as a profession either as a trial lawyer or as a judge.  He should have almost an innate knowledge of law, in other words, what the law is should be secondary to him.  I always thought that it was good to be able to know the law and tell your law clerks, “Find me some cases that sustain this position.”  That’s true of lots of judges, generally speaking they have the ability to do that.  I think being willing to compromise when you’re on a court like Court of Appeals because when I was there we had a procedure where you send a case to two judges that were on your panel.  If they approved it, it went out as a decision of the Court,  if they didn’t approve it then it went to whole Court, which meant the whole nine judges to decide it.  I think it’s possible to iron out so many differences before that three-judge panel that the willingness to compromise, not compromise your principles, but to compromise on the way an opinion is written, the way something is stated.  I think it’s easy to do to make a three-judge panel come to an agreement.  Sometimes you can’t, but I think that spirit of cooperation cuts down on a great del of unnecessary work.  
Bob:
Can you discuss the process of rendering an opinion, how you…

J.S.:
When I rendered an opinion it was right interesting, I suspect every judge has a distinct way of doing it.  I read every brief that was submitted to me as a judge and after reading those briefs I generally formed an opinion which I guess was about 95% correct.  I then would turn the case over to a clerk after I’d read the brief, I’d discuss the brief with her just briefly.  I had ended up with three female clerks, and I’d discuss it, but I had one male clerk earlier and whichever clerk had the case or was going to be assigned the case, I would discuss it with the clerk.  And say, “This is what I think, I think there’s some law on it, also some law cited in the brief, but I think it seems to be accurate.  Check it out, take the case, look through the record and render me a rough draft of an opinion.”  And that’s what they would do.  And then if I went over it and found that it needed any change I’d usually make the changes, more in style rather than in emphasis, I’d say.  Rather than the law, because in most cases we were in thorough agreement what the law was.  Occasionally I had a clerk bring me a case and say, “Judge this is not the law.”  And I said, “Well, we better discuss that.”  And we’d discuss it at length and sometimes they’d be right and sometimes they’d be wrong, and I’d be wrong sometimes, and we sent out a good opinion.  But that’s the way we rendered decisions.  Now there are other things that you have to consider being a judge; doing your work and having it ready on time.  There’s always a deadline and if you divide your cases up among your three clerks to let them give you some rough idea of what the draft of the case was going to be, you can monitor it, and make sure they’re keeping up with the flow of work to you so that you can keep up the finish work.  And I guess that means that you ought not wait till deadline and have 30 cases undecided and have to hurry them up.  It’s not a good idea to hurry up cases, but it’s a good idea to manage them well so that you’ve got them all ready easily on time.
Bob:
How is technology advanced from when you started on the Court in 1980, like for example, computers, typewriters?

J.S.:
Well, computers were the only new item we had while I was on the Court.  And they gave you access to research the law and I had one and of course it was new to me, and I used it occasionally.  Not too often, I was very addicted to the books, that seemed more natural to me.  And I found it helpful, and the one thing, I’d never learned how to type, so I got the computer, asked some people about the computer.  I said, “Have you got something there that will teach me to type on it, so I can type in my questions and etc.?”  And they said, “Oh yes.”  And so they gave me a me a free course on how to type to put into my typewriter.  And so I would practice my typing on it whenever I had a spare moment.  And one of the things I enjoyed about the computer, it might say, “Congratulations, you have just finished 25 words a minute at a 90% perfection.”  And I always thought that funny for a computer to be telling me I was doing something alright.

Bob:
How has the Court in general changed from when you were first appointed?

J.S.:
Well, of course in numbers.  It’s increased largely now, but compared to what it was.  I believe it has…how many members does it now have?

Bob:
There’s 12.

J.S.:
Well, it has 12 members now, it had nine when I was there, and the Chief Judge carried his load equally with everyone else.  I thought it was quite adequate then, I think that it’s quite adequate now.  I don’t believe they really needed all those other judges.  Now I don’t know the number of cases, the volume has increased drastically since I was on the Court, because some few matters were made a subject of discretionary appeal.  But I mean it depends on the people, they have to live there now, not me.  So if they said they need 12 well maybe they need 12.

Bob:
So do you see more judges being added in your opinion.

J.S.:
No, I don’t think so, I…

Bob:
There’s about 2400 cases a year that come through, I don’t know how many…

J.S.:
Well, we had about 200 plus for each judge when I was on there.

Bob:
Right, okay, so it’s about the same, about 2000.

J.S.:
Well, the main thing is, if you read all your briefs and really put your mind to what you think a case, how a case ought to be decided, if they added you another clerk I think you could handle it.  We had three clerks and when I started you had two clerks and they’re really a backbone that you need in the Court because they dig up the cases.  We know what the law is, we know what the case will saying in the briefs, but they’re the ones that research all those principles that are recited in the briefs, to determine whether or not they’re accurate and bring them before you and show them to you need them.  And so, you know, I don’t see the need for extra judges.  I saw the need for nine, it fitted real well, three panels of three each, and a whole court with an odd number so you can decide case.  You know, you didn’t end up with an even Steven.  
Bob:
Right.  What’s the role of the Chief Judge and how does that person [inaudible] to the Court?

J.S.:
Well, the Chief Judge kind of has all matters of administration called to attention by the clerk, and by other people connected with the administration of the Court.  It’s really, I did not find it very difficult, I didn’t have to spend a lot of time with the administration, the clerks do that real well, or the clerk does it real well with his assistants.  Oh you had some few minor administrative decisions to make, generally, but they were such that should referred to the whole court.  Then you’d present them to the whole court.  When I was Chief Judge we met once a month.  Generally speaking we took up the administrative matters that might have accumulated during the period of the months, not very many.  And I had a different way of getting a vote.  Before I took a vote on any subject I felt that I wanted to see how every judge felt about it.  Some people will not volunteer what they think about things and so I’d go around to the eight judges, I knew what I thought, and say, “Now Judge MacMurray, what do think about this.  Judge Shulman what do you think about this,”  and on around.  And it didn’t take more time but it gave a little discussion on all points and I thought maybe the judges would feel better about participating and not having a finished fact given to them about how we were running the Court.  I found that it was not burdensome, I felt honored by it, and think we had shorter meetings than we’d ever had before.  I tried to go in at say, 11:00 or 10:00, I forget the time we started, but if it were 11:00 I’d try to finish by noon so we could go to lunch.  And that was a good target because lots of people were ready to go to lunch at noon.
Bob:
Say about why you left the Court of Appeals.

J.S.:
I really left because I got beat in my last election.  But I could only serve three years of a six year term and that became an issue, and I lost it so that’s why I left.  But I was fortunate in leaving then, I at that point, was in 92 I was 72, I’d been on the Court 13 years.  I wanted to go to Emory, I wanted to NYU or Columbia, one of the Yankee universities to study tax law.  And when I retired my wife had an application filled out for me to enroll for a masters in taxation in Emory.. So I signed it up and went there two years and got my masters.  At 74 I was the oldest graduate of the class of ‘94 at Emory.  So I think that if I’d had been any older I wouldn’t have done that, so things turned out for the best, they have a way of doing that.  But I didn’t cry over it.

Bob:
Talk about some of the other judges you worked with on the Court.  Have they been an influence to you?

J.S.:
Well, Judge Shulman was.  I thought he had a real understanding of the law.  I guess while I was on the Court and he was on it, he was the one whose opinion on the law, what it was and what it should be, that I admired most.  And he was not rigid, he would tailor what his thoughts were, to meet objections and not change his principles mind you, but he’s a very understanding man, very congenial.  And I was on his panel early in my time on the Court and it was very helpful to me, and I like him.. Of course, I liked most of them there.  I became a good friend of Buck Birdsong, Judge Pope and George Carley.  I liked most of the people on the Court, I liked them all.  They were all different but…I liked Judge MacMurray, I liked Judge Cooper, I liked Judge…I lose sight of some names.
Bob:
There have been quite a few.

J.S.:
The first female judge we had, Judge Beasley, I liked her.  I liked Judge…I said Judge MacMurray, Judge Banke, I enjoyed them all.  Judge Dean, we’re particularly old friends, Judge Dean and I.  And so I hope I’ve named them all.

Bob:
You did, yeah you named them all.

J.S.:
And, because I enjoyed every one of them.  They were all quite different, but that’s what makes it enjoyable, the different personalities.

Bob:
Were you on the Court when Judge Beasley wanted to change the…or add the “and women” to the inscription above the court…
J.S.:
Oh yes.

Bob:
Okay.  Can you talk about that, how that came about.

J.S.:
Well, we thought it was amusing.  We didn’t think it was any great matter but I think we allowed it to be done, and I guess we all thought, “Well, we wouldn’t like to do anything to offend the female vote.”  But we thought it was amusing really, we didn’t think it was a very serious question.

Bob:
Do you have any other stories of information that relates to the Court of Appeals?  Anything you want to talk about?

J.S.:
Well, I could discuss clashes between the Court of Appeals and the Supreme Court, but digging up those old bones will do no good.

Bob:
Correct.  This question here that you want to talk about, it was the…how did jurisdictional changes happen?

J.S.:
Jurisdictional changes happened whenever the Supreme Court decided they were overloaded with work and then thought they ought to dump some of it on the Court of Appeals.  And you may find that amusing but it’s quite truthful, although they were never overworked.  I must say they deliberated their cases longer than we did, I think, and they discussed them more among the judges more that we did.  The only time we discussed them whole court was when there was difference of opinion from the panel, and they discuss everything whole court.  But the truth of the matter is, that’s the way jurisdiction got changed. Now generally speaking, it was supposed to be changed by the Constitution or by the legislature depending on the particular authority that placed it with one court or another.  Quite often they would decide they were the final authority and change jurisdiction, because jurisdiction had been fixed by the Constitution.
Bob:
 Well, Judge that’s all I have.

J.S.:
Well, I’ve enjoyed it.

Bob:
 Good, good, you answered all the questions perfectly.  Thank you so much.

