JUDGE RUFFIN
Bob:
Discuss your appointment to the Court of Appeals in 1994.
J.R.
Well I was appointed to the Court of Appeals in August of 1994.  I had mixed emotions about coming to the Court simply because it involved a transfer to Atlanta,  and I thought the distance was too far to commute.  And I enjoyed the practice of law, and also enjoyed being a superior court judge.  But I’m happy that I came to the Court and the Court has really been a good place for me and I’ve enjoyed my work here.
Bob:
What does it say about the Court and the State that the color and sex barrier has seemingly been broken?  Is this a positive sign of the times and something long overdue?  Does it bring a balance to the decision making process?

J.R.:
Well, I think it’s reflective of the times, I think it was overdue and I’m not certain how much balance it brings, unless by balance you mean perspectives.   Obviously it brings different perspectives and I think that’s good.  The decision-making process at the Court is one that is intellectually challenging, and it involves quite a bit of study.  It involves quite a bit of analyzing and when you have various points of view from various experiences I think it makes for a better product.

Bob:
Discuss the addition of judges to the Court starting in 1996 adding the 10th judge, Judge Eldridge.

J.R.:
Well, this is no reflection on Judge Eldridge, who is my personal friend, but I was opposed to a 10th judge.  I did not fight it, Judge Eldridge was a welcomed addition because of his experience and because of his knowledge, and of course he was an excellent person to work with.  I don’t know whether another judge could have come in like Judge Eldridge and accomplished what he did.  My objection to adding a 10th judge is that I did not think that it would have the type of balance, judicial balance, that the Court needed.  If they wanted to bring in a panel I thought that that would be more appropriate and we subsequently added 2 more judges, and we have another panel.  So we have equal panels, and I think that makes for a better distribution of the workload.
Bob:
How and why are these changes made, like how did the talks come about to add the 10th judge, and then the 11th and 12th judge?

J.R.:
I don’t you’ve got that much time nor film, but I’ll try to tell you.  The Court of Appeals is one of the hardest working courts in the country in terms of case dispositions, number of filings, as you know, we turn out…we dispose of about 3,000 cases a year.  That’s a lot of cases and we need to have time to reflect, we need time to study and when you have your full compliment of judges it makes the load somewhat easier, or lighter, although in our case our state population has continued to increase, we get more filings and or course it’s necessary that we have the judicial man-power or woman-power as you will, to handle this massive influx of cases that we have.  It’s a…another step is to determine what the population is and how many judges you need per 1,000 persons.  Then there’s a legislative process which involves legislative lobbying.  I really don’t care for lobbying, I just don’t think that’s a proper judicial function.  And I have not engaged in lobbying, but that’s a part of the process.  The legislature often times doesn’t know what we need over here because they’re busy making their laws and we’re busy trying to dispose of our cases, and they have absolutely no idea what we need until the information is compiled and given to them in a readable and comprehensible form where they can understand what we need, what we do, and how we dispose of cases.  And that is a very tedious process.

Bob:
You are Chief Judge, as Chief Judge how are you providing leadership to the Court?

J.R.:
Oh, you know that’s a question that probably ought to be addressed to my colleagues.  But in light of the security concerns which we have not had previously in terms of the last few years anyway, that takes up an inordinate amount of time, and you have to corral the different persons who are involved in getting our security in place, and it’s still not where we want it, but we continue to work with the Attorney General, the Supreme Court, and also we work with the GBA, and the security forces here.  And that is something that previous chief judges have not had to be concerned with.  The budget is always a problem, making people understand that we don’t have any place for money other than technical services, judges salaries, allied court employees and equipment, that’s all.  And we have to convince the General Assembly each year why we need the money that we request, and we show that there is no place to conceal any monies.  We don’t ask for more money than we need, because we don’t have any place to conceal that money.  And I like it that way, I don’t think we should, I think you should be able to tell the General Assembly, “Well, this is what our needs are, this is the amount of money we need and this is what we’re doing.”  And while that may be an over-simplification, I think it’s best to deal forthrightly with the General Assembly.
Bob:
So as Chief Judge you’re basically in charge of all the administrative court…

J.R.:
That’s correct, and something else that has been added to our responsibilities this year is the Centennial.  Obviously that doesn’t come but every 100 years and so that’s something the chief judges have not had to be concerned about, but I’ve had to be concerned about it because this is the year and this is what, as you know, we’ve been planning programs and having programs throughout the year.  So that takes management skill and time.

Bob:
I know that, this is not on the list, but can you just go over some of the programs that you’re planning for the Centennial?

J.R.:
We’re planning and we’re engaging in off-site arguments around the state.  We hold off-site arguments where we’re invited.  We are going to have an oratorical contest among high school students, and as you know, we’re going to have both a video history and a written history.  And we also will have our panel discussions that will take place at the State Bar meeting in June, and also at Emory University where we will discuss two topics of current interest.  And all of this will culminate in a Centennial dinner in October at the Aquarium.

Bob:
Alright, lets go to the part of the questions, talk about opinions and cases – after that train.  That’s a train, right?

J.R.:
Where are you from?  You’re so far west you don’t know what a train sounds like.  It’s bad to be a city slicker.

Bob:
We have trains in Los Angeles.

J.R.:
That’s how the people initially got to Los Angeles.
Bob:
That’s right.  Okay, what cases fall under the jurisdiction of the Court of Appeals and how was that determined?

J.R.:
Well, generally when people ask me that question I tell them it’s easier to tell them what cases don’t, because the Constitution of Georgia sets what the jurisdiction of the Supreme Court and the Court of Appeals, and the Court of Appeals handles cases in which the Supreme Court does not have jurisdiction.  We handle just about every kind of case imaginable, from murder as long as it’s not a capital murder case, or any felony that does not involve the imposition of the death penalty or where the death penalty can be imposed.  But you name it and the Court of Appeals deals with it.
Bob:
Give me an example of a “reversible error” you’ve come across and explain why it was reversible.

J.R.:
Well, often times a reversible error – well let me tell you what a reversible error consists of.  A reversible error consists of harm of an error and harm because a case will not be reversed simply because an error has been made.  The appellant has to show that not only has an error been made, but that this error is harmful.  Once that we determine that an error has been made and that it is harmful, then we will reverse a case.  And to give you an example of what a reversible error, sometimes in the admission of evidence where the court has improperly admitted evidence and it turns out that this evidence, the lack of admission harmed the appellant, then we will reverse that case.  Another instance of reversible error is the denial of counsel.  And when that error comes up it’s almost presumed that the appellant has been harmed unless the appellant himself of herself has dome something which resulted in the error.  And of course, we don’t find that that has been harmful when the appellant has done something to cause the error.  But generally that’s how it comes up, sometimes in jury instructions also.
Bob:
Explain your decision-making process when someone asks for the right to make an oral argument.

J.R.:
Well, there’s no right to make an oral argument, number one.  The Court of Appeals hears, or disposes of so many cases we cannot hear oral argument in all cases.  So we have to be selective, and one of the things that goes into my mind, or my thinking when I decide whether or not oral argument should be granted in a case, is this.  I ask this question, “Why should the Court hear oral argument in this case?  Can this case be disposed of without oral argument?  What can the appellant tell me orally that he or she has not told me in his or her brief?”  Generally I find that most oral arguments don’t help in terms of deciding the issues.  Sometimes they do but very seldom will a judge’s mind be changed based on oral argument.  It doesn’t mean that we won’t change our minds, because it does happen, but very very rarely.  Sometimes something needs to be clarified that has not been clarified; sometimes it’s a new expansion of an old rule, and you might want to hear argument on whether or not this should be expanded.  But, generally I would not want oral argument completely eliminated because I think that, No. 1 it provides an opportunity for the citizens to see their court in action, it provides an opportunity for young lawyers to argue before a court that they probably would not otherwise get a chance to argue.  So I wouldn’t want to see it entirely eliminated, but we have to be selective in the kinds of cases we hear.
Bob:
Now the right for an oral argument, that changed in 1995?

J.R.:
I don’t remember the date, but …

Bob:
You were on the Court when it was. 

J.R.:
   but I believe it was 1995.

Bob:
Okay, were you for the elimination of all cases to have an oral argument?

J.R.:
Yes, I was.  I heard a federal judge who is a friend of mine, who said that, and he shall remain nameless, who said that when he first went on the 5th Circuit Court of Appeals, he thought that every case that was appealed should be argued.  And after being there for some 2 or 3 years he found out that that was impractical and that a lot of them were not worth arguing, and the 5th Circuit has now been changed or split, I should say, divided into an old 5th and a new 11th.  And of course the 11th Circuit is here and they, the 11th Circuit, hears argument hears argument in cases on a selective basis also by request.  And as a matter of fact, that was where we got our rules from.
Bob:
How do you approach the situation where a fellow judge does not agree with your opinion?  Do you prefer to work things out before moving the case on to other judges, or is there an advantage to letting the case move through the hands of as many judges as possible?

J.R.:
Well, initially my preference is to work it out unless it involves an issue or several issues which we ought to hear the perspectives of the different judges.  But generally we try to work them out within the panel.  If there’s some way to accommodate one of your fellow panelist without violating, you know, your conscience or some principle you do that.  And I find it’s always better to work with people instead of trying to establish a rule of your own.

Bob:
Explain the difference between trial court proceedings that are directly appealable and those that come up by applications.

J.R.:
Well, basically the difference is, a case that comes up that is directly appealable, nothing remains to be done in the trial court, the proceedings have run the gamut in the trial court.  In an application what you’re seeking, or what the applicant seeks is a preliminary determination of a question that will be dispositive of the case although the case still remains in the trial court.  In other words, it’s a question of getting a matter disposed of by the appellate court will eventually lead to the disposition in the trial court.  Now every question like that will not automatically dispose of the case in the appellate court, if I’m making myself clear.
Bob:
Explain your approach to writing an opinion.  Are you trying to communicate your findings just to the parties involved, or are you trying to communicate something that goes beyond the case at hand?

J.R.:
Well, in some instances it’s both, in some instances it’s either.  I first try to write to convince my colleagues on the panel.  If I have persuaded my colleagues on  my position, then I fine-tune my opinion so that I can make sense to the litigants and their lawyers.  And then I have a concern that is this an issue that only these particular litigants are concerned about or is this an issue that goes beyond these litigants and these parties and these lawyers.  And if it is an issue that goes beyond them, then I try to frame my opinion in a way where it will involve others beyond the parties, but my initial concern, and my primary concern is that the immediate litigants are satisfied with the decision.

Bob:
Why are opinions important?  How are they used by other courts and future courts?

J.R.
Well, opinions are important for several reasons.  No. 1, the law needs stability, and one of the ways to have it stabilized is to be able go to a book and find out what it is. No. 2, it needs predictability, lawyers need to be in a position to advise their clients and tell them based upon what the lawyers in this particular instance, we should or we should not appeal.  And of course, it has some economic concerns which we as judges don’t have because, and when I say it has some economic concerns, I mean the litigants and the lawyers have to decide whether or not this is a case that it makes financial sense to appeal.  While that is their concern, it is not the judges’ concern, our concern is getting the issue right, getting the issue disposed of properly.  And finally, and I guess this another side of the stability coin.  You have to have precedent, if something has been decided previously that is similar to your particular case then you need to know that.  So I would say, stability, predictability and precedential value.
Bob:
How might a decision or opinion change a “rule of law?”

J.R.:
Well, I don’t think you want to change the “rule of law”, you may change “a” rule of law, and if that’s what you mean, an opinion can change a rule of law when the majority of the court feels that this law, the current state of the law, is no longer viable.  And on our Court, we have a court of 7 judges and a court of 12 judges, and we have, if you can get a majority of the 7 or a majority of the 12 then you change a rule of law.  And of course, I don’t think we’ve had, since I’ve been on the Court, but one case where we had 12 judges who split evenly.  And of course, those kinds of cases automatically go to the Supreme Court by operation of law.

Bob:
What is the most important case you made a decision on and why, if you don’t mind talking about it?

J.R.:
The last case I decided was important.  Every case is important to the litigants and the system because we have to show that the system operates and works properly, and so every case I decide it has some importance.
Bob:
Explain the difference between the Supreme Court and the Court of Appeals.

J.R.:
Well, the Supreme  Court is the highest court of our state.  We’re bound by, even though we may disagree with the Supreme Court’s opinion, we’re bound by it and our judicial hierarchy.  And I think that in some instances the Court of Appeals has the final word in certain cases because the Supreme Court agrees with us.  When it doesn’t agree with us it will reverse us, and I don’t take that personally, you know, if it’s a question or an issue where reasonable people can disagree, we just disagree, that’s all.  What bothers me, if the Supreme Court reverses me on a foolish mistake that I should have seen and I didn’t, that bothers me.  But it doesn’t bother me if they reverse me otherwise, and it’s an issue that we can disagree on.
Bob:
Explain how the decision-making process may or may not be different between the Supreme Court and the Court of Appeals. 

J.R.:
Well, I’m not sure that the process is any different.  Basically, appellate judges operate the same.  There is this basic difference, there are 7 justices on the Supreme Court, they have conferences where they discuss their cases and come to some opinion.  We have 12 and we deal with panels, we don’t discuss our cases as such, this is a writing court.  We will circulate a memo on a case and give our other judges our positions on issues, and sometimes a judge may come down to my office and we’ll discuss something, or I’ll go to some other judge’s office and we’ll discuss something, but for the most part this is a writing court.  It’s not like, and you know, we don’t have the luxury the Supreme Court has, its caseload allows it to have banc decisions where they discuss things.  Our caseload doesn’t permit that, and that’s why we have this basic difference.
Bob:
Alright, we’re almost done Judge.  Let’s get the technology questions.  As the state grows, will there be a need to increase the number of judges on the Court of Appeals?  If not, how will larger caseloads be handled?

J.R.:
Well, as the state grows obviously we’re going to have to increase the judges on the Court, and increase trial courts.  Our problem, as you know, is that we are need in dire need of a judicial building.  We just don’t have the space accommodations for additional judges.  So when we talk in terms of increasing judges, if we had three other judges we wouldn’t have any place to put them today.  So what we really need to do and we haven’t been able to convince anyone that we should start this process now because of the lean economic times, but what we really need is a judicial center.  This building has served its purpose and we need to have a new judicial building.  Sometimes, there are some elevators I don’t ride because I know they will get stuck.  And we just had two judges to move off-site simply because we just didn’t have the space to accommodate them while we’re renovating some other offices.  We are moving the Clerk’s office out of this building so that we can provide for some judicial suites, and that’s bad.  All of us should be located in the same building.  And of course, if we get this new judicial building we’ll have to think in terms of what we’re going to do in terms of security.  That is a primary focus with any new or renovated building.

Bob:
Are there definite plans for a new building or is it just all talk.

J.R.:
It’s talk right now, and we’ve invited the Governor over, we’ve invited some legislators over, but their interest, what I should say, the priority of their interest is not here at this point.  And they don’t know often times what we do over here; they don’t know what facilities we need.  So I’m not faulting them, what I’m simply saying is being realistic about it, but it will come a time when they will realize that we need a new judicial building.

Bob:
And this would be something both share?

J.R.:
Yes, it should be something that both courts should share.

Bob:
How might judges’ tenures change in the future?

J.R.:
Well, if you mean whether or not they will be elected or appointed, I think that we will, especially during our lifetime, will always have them elected.  There is something objectionable about taking away people’s right to vote for elected officials.  My personal opinion is that judges should not be elected, but that’s my personal opinion, because there’s an inherent conflict of interest in electing judges.  The general public doesn’t realize this, it looks at it from the standpoint of, you know, “we have to hold our elected official accountable, so then we would elect them.”  So I think that we will always have our judges elected for the next 100 years anyway.  And there are differences of opinion with respect to the appointed system and the elective system, and there are advantages and disadvantages in both, but I don’t think there’s anything more demeaning than to have judges soliciting funds for re-election.  It’s demeaning to the person, it’s demeaning to the process, but citizens don’t see it that way, and it’s their court so the citizens are going to have the last word.  Now if you mean in terms of tenure, by tenure you mean length of service, I don’t think we will see judges remaining on the Court like federal judges do, for a lifetime.  I think that a six-year term probably good, some judges stay on the Court too long.
Bob:
Now is there a mandatory retirement age for Court of Appeals judges.

J.R.:
Yes, it’s 75.

Bob:
Will that ever change?

J.R.:
It will be up to the General Assembly as to whether or not it will change.

Bob:
Are there any jurisdiction changes on the horizon?

J.R.:
None that I know of.  Now, there may be but none that I know of.

Bob:
And those are made by the Supreme Court?

J.R.:
General Assembly.

Bob:
Okay, here’s the big question.  100 years from now, what do you hope people will be saying about the Georgia Court of Appeals?

J.R.:
Is Judge Ruffin still on the Court?  

Bob:
You think you’ll sitting on the Court in 100 years?

J.R.:
I’d like to be.  As long as I am viable and healthy and with medical technology, who knows.  I enjoy my work and I’ve been on the Court for 12 years, and it has been a very short time.  Someone has said that time really passes when you’re having fun, and I’ve had fun in this position, and if I could stand it, if my health and my mental ability acumen did not diminish, I wouldn’t mind it.
Bob:
That’s what I have, do you have anything you want to add.

J.R.:
No.
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