JUDGE PHIPPS
Bob:
Discuss your appointment to the Court of Appeals in 1999.

J.P.:
I was appointed to the Court of Appeals in 1999 by Governor Roy Barnes.  There were 3 vacancies on the Court and I was appointed on the same day that Judge Ellington and Judge Miller were appointed.  Prior to that I had served on the Superior Court in Dougherty county beginning in 1995, and prior to that I had served on the Juvenile Court in Dougherty County and the Magistrate and State Courts of Dougherty County, and until I became a full-time judge in ’95 when I went on the Superior Court, I had also practiced law in Albany and southwest Georgia primarily at a general practice, and had a lot of emphasis on trial work.

Bob:
How did the process work when you were appointed?  Was there a list of top five candidates and the Governor interviewed each candidate, is that how it was?

J.P.:
Well, there was a screening process done by the Judicial Nominating Commission and the Judicial Nominating Commission, after screening the many candidates for the 3 vacancies, submitted a list to the Governor and the Governor conducted interviews and made selections from that list.  I don’t recall how many were on the final list.

Bob:
What does it say about the Court and the State that the color and sex barrier has seemingly been broken?  Is this a positive sign of the times and something long overdue?  Does it bring a balance to the decision making process?

J.P:
Well, it was obviously long overdue when the first minority, first black person and the first woman were appointed to this Court.  Throughout most of the history of the Court, there had been no minorities or women on the appellate courts, and so it is extremely important at all levels of the judicial system to have a cross-section of the community represented.  All races, all genders and rich and poor alike ought to have a part in the process if the outcome of the cases that come before the courts are going to be fair and perceive to be fair by those involved, so it is extremely important that minorities and women are well-represented on the courts at all levels throughout the state.  And I think that has made a difference because obviously minorities and women bring a different perspective to the court.  And in the judicial decision-making process it’s important to have the perspective of all cross-sections of the community.

Bob:
Explain your decision-making process when someone asks for the right to make an oral argument.

J.P.:
Well, what we do when there’s a request for oral argument, we obviously get the case file and study the case, look at the briefs, look at the issues involved in the case and determine whether these are very complex issues or whether they’re routine issues that we see everyday.  We have so many cases here that there are some issues that we see over and over and over, and we try to look at the case thoroughly enough to determine whether oral argument would be helpful in the decision-making process.  We have so many cases that come before the Court that it would be extremely difficult to have oral argument in every case, but there are some cases in which it is helpful, and we try to make that determination before making a decision on whether to grant oral argument or not.

Bob:
Explain the difference between an oral argument in the Court of Appeals and the proceedings in a trial court.

J.P.:
Well in the oral argument in the Court of Appeals, the case is on appeal and we are considering the case on the record that was made in the trial court, and during oral argument at the Court of Appeals the lawyers for the various parties will come up and they will be allowed a time to present an oral argument to the members of the panel to which the case has been assigned.  Now, in the trial court you have witnesses and jurors and a lot of activity goes on as far as dealing with motions, pre-trial and during the course of the trial that we don’t deal with here, at the appellate level we are dealing with the record that was made in the trial court, and the lawyers write briefs arguing, setting out the facts and the law that they thing should be applied to the facts and suggesting how they think the court should come out on the case.  So in our Court we have primarily the lawyers come up for the argument, and the parties come sometimes, sometimes they don’t because they come and sit in and watch the argument, whereas in the trial court there are lot more people involved in the process.
Bob:
How do you approach the situation where a fellow judge does not agree with your opinion?  Do you prefer to work things out before moving the case on to other judges or there is an advantage to letting the case move through the hands of as many judges as possible?

J.P.:
Well, whenever I’m responsible for drafting an opinion and we circulate it and we have a judge who has some disagreement with some portion of the opinion or all of it, that judge will inform me of his or her feelings about the case, and either write a memo or they may come and talk about it in person.  And what I like to do, I like to try to work out the problems at that point, you know, the disagreements at that point before sending the case on to other judges, because at some point, sooner or later, you’re going to have to deal with the concerns of that judge and I think the sooner you do it the better because there’s no need to send it on to somebody else, because they may have similar concerns or greater concerns, and if you can work out the first judge’s concerns then I think the case usually circulates a little smoother after that.  Another judge may have a different concern, but usually it’s helpful to deal with issues and concerns of judges as they come up.

Bob:
Explain your approach to writing an opinion.  Are you trying to communicate your findings just to the parties involved, or are you trying to communicate something that goes beyond the case at hand?

J.P.:
Well, I think, primarily in drafting an opinion you’re trying to dispose of the case that’s before you, and that means that you’re trying to come out with a just result for the parties in that particular case.  In the process of doing that you may write an opinion that will be helpful to others who have the same fact situation or who have the same issues come up in their relationships.  So, I think, I’m primarily concerned with finding justice for the parties in this case, and hopefully what is decided in this case will be useful to others who have the same issues.
Bob:
Why are opinions important, how are they used by other courts and future courts?

J.P.:
Well, I think opinions are important because it’s important for the parties, it’s important for citizens, it’s important for lawyers and judges to know what the law is in the State of Georgia on the various issues because those opinions help them and help lawyers in advising their clients, they help judges in making rulings in the lower courts, and they’re just beneficial in educating the people involved, lawyers, judges, litigants, about the state of the law so that they can conduct themselves accordingly.

Bob:
What is the most important case you made a decision on and why?

J.P.:
Well, I think every case that comes before the Court is important to the parties to that particular case, and obviously some cases involve more money than others, some cases involve more serious issues than others.  But every case is important to the people and the entities involved in the case, and so I try to treat every case as the most important, the case that I’m working on right now is the most important case, and after that case has been finished the next case will be the most important one.  So I think what’s important is to try to reach a just result, and you can’t say that one case is…one party’s issue is more important to the Court than another party’s issue.  Every party’s and every litigant’s issues are important to the Court.

Bob:
Alright, the last question.  100 years from now what do you hope people will be saying about the Georgia Court of Appeals?

J.P.:
100 years from now I hope that people will say that as they look back over the history of the Court of Appeals that the Court of Appeals has been a place where people of the State of Georgia could come and get justice, and get a fair consideration of their issues, and get a resolution of their conflicts in a way that was satisfactory to all, even those who were on the losing end of the opinions in the sense that even the losers felt that they received a fair hearing and that they got justice even though they didn’t prevail, that they had a fair chance.  And I think that that’s what we should always strive for to make every person who comes to court feel like they have been heard and that they had a fair chance to speak their peace, and that what they said was given the same consideration as everybody else, no matter how rich or poor they were.
Bob:
Very good, do you have anything you want to add judge?

J.P.:
I can’t think of anything else.
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