INTERVIEW WITH JUDGE DOROTHY TOTH BEASLEY
John:
Discuss your appointment to the Court of Appeals in 1984.

D.B.:
Well, of course it was a very great surprise, probably not only to me but lots of other people.  There I was minding my own business down on the State Court of Fulton County, down at the bottom of the hill where all the work flows from, and I had a call from the Governor as to whether I would be interested in coming up here. And not having been political myself for a very long time because I had had public offices for a long time as an Assistant Attorney General and the Assistant U.S. Attorney, and then on the State Court of Fulton County, I certainly would not have expected to have that kind of appointment.  And I think that I have to attribute it a lot to Arthur Bolton, and perhaps Robin Harris [inaudible] , and the others that were promoting me without my knowledge of it.  And so it sounded to me like a marvelous thing to do.  I always revered both of our appellate courts very very much.  And thought I could never do that kind of work, and so I came up of course, and one of the first things that happened after I accepted the appointment was that I got a call from Kelly Quillian who I was replacing, he was resigning.  Not replacing but succeeding, is the proper word.  And he said, “Dorothy no matter what you do, you must employ Melborne Clyburn as your secretary, no matter what.”  And I said, “Oh, well, he may not want to work for me,” so Melborne came down to the court and he had worked here years and years and years, but I think almost his entire career as a lawyer was spent on the Supreme Court or Court of Appeals as a staff attorney, and I thought poor thing, you know, he’s going to be stuck with me.  But I said, “If you’re willing to work with me I’d love to have you.”  Well, Melborne was just brilliant because he was so familiar with all the cases and the questions, and so if I said I needed a case on such and such subject he’d just put his hand up on the shelf and get it down; he was like that, and we would get into big arguments.  The next call that came, although I can’t remember now which was which, was Judge Birdsong who called me like right away as soon as [inaudible].  “Dorothy,” he said, “you get up here just as fast as you can because the cases are accumulating and they’re not going to be done by anybody else.  You have to do them, so you’d better just get up here”.  Well, you know, I had stuff to do.
John:
You had your own calendar.

D. B.:
Yeah, exactly and for somebody else to come with me.  And so I did come up here and sure enough there was just an enormous pile of cases to be done.  And there was a deadline approaching, or a distress period approaching and it was havoc because I didn’t know how to do the job.  You know, you don’t go to school to learn how to be a judge in the first place, and you certainly don’t learn how to be an appellate judge, but, we struggled through.  So, I hope nobody every reads the opinions that came out when I was first appointed.
John:
Lets see, Zell Miller appointed you, is that correct?

D.B.:
No, Joe Frank.

John:
Joe Frank, that’s right.

D.B.:
And George Busbee appointed me to the State Court of Fulton County.  It was very, very, very scary having the interview with him and it was in the mansion.  I almost had a car accident going over there.

John:
Now, do you recall who may have put your name on the Judicial Nomination Committee?

D.B.:
I don’t know.

John:
Don’t know, so you just appeared on there and not to your knowledge and you were…?
D.B.:
I don’t know if I knew it or not.  Well, obviously you do know at some point because you have to fill out all the papers but I don’t know, I don’t recall that I knew how I started.
John:
Yes, we interviewed the Governor about his appointments and we talked about his interviews and interviewing each person and talking about that.  What was it like for you to be appointed as the first woman, I mean you were kind of breaking a barrier there.

D.B.:
Well, its pretty awesome for anybody actually, of course.  But you know that you are either opening a door or you are closing a door because everybody will be observing what you’re doing and saying its okay to have her, it works, or it really doesn’t work and please don’t lets have another one.  That kind of thing.  But that was always the case in my career anyway.  So it wasn’t something new except that the stakes were a whole lot higher.  And now it’s a statewide thing and women everywhere, people are looking at it, you know, and what is that going to do to the court, and it does change the complexion of the court altogether, because you’ve got another person here who has quite a different perspective on life, and I have to say that the judges who up until that time were all male, and up until that time, lets see, Benham…
John:
They were all white, he came after you.

D.B.:
Benham, he came after me.  Not by very long.  So it had been the same for many, many, many years, since 1906, and along I come. So they developed the, my colleagues, the boys were very kind, were very helpful, didn’t quite know how to deal with it at first, but neither did I really.  Although, I did, because in a sense when I was on the State Court of Fulton County I was the only woman the entire time I was there, and the first woman there too, so I’ve just about always served with men.  And I got used to it, I liked being around a bunch of men.  It was fun, and even though I grew up in a family with just sisters, at any rate, I hope it did make a difference because, and certainly I didn’t pave the way in a sense of, I’m there and there for everybody else …to come along, there’s a whole movement going on, and actually now globally.  
John:
Yes, we had some interviews with other judges that served with you at that time.  And, of course, Judge Pope always has humorous stories to tell about the bathroom facilities and such, and he told the story yesterday that he served 14 years as a Superior Court judge, and then he came up here and he was the junior judge, which was a unique position for him.  And as junior judge, it was a tradition that the junior judge take all minutes and make the coffee for all the meetings.  And he was quite excited that there was a new appointment because it meant that he got to give up those duties.  And along you came as the first woman.  Did they present you with the stenograph pad and the coffee making or did you put an end to that?
D.B.:
No, I was left-handed, so they wouldn’t give me a stenograph pad, but I was junior judge for longer than anybody had been for a very long time.  And consequently, my office was almost a closet.  In my actual chambers, my own little office, all my cases were in a hallway, and my own little office you could have one other person sitting there with you on the other side of my desk.  You couldn’t even have two chairs.  It was that small, and everybody fussed about it because I was there a very long time, years there.  And I said, “I’m just so glad to be here, I’ll sit out on the Capitol grounds, anywhere, I just am happy to be here so I’m not going to complain about this.”  And then my staff was in different places.  We weren’t in one place at all, one way down the hall.  But, I will tell one little story.  I didn’t get a stenograph pad, but there was a peculiar, and I never did know the story of it, maybe Judge Pope or somebody would.  There was a green frog in our closet in the banc room and there’s a story about the green frog, that I have no idea, but the new judge gets presented the green frog.  And I think part of it was to see what you would do about it, what would be your reaction to this green frog.  Well, earlier this month when they told us in the newspaper all the laws that are effective July 1, says that the green tree frog has become the state official amphibian.  And I laughed so hard, I said well finally the Court of Appeals has arrived.  We’re the green frog court.  So, that was part of our initiation, but now of course, a number of years ago and you may have seen this around, at one Christmastime, Lawrence [inaudible] gave me an enormous gavel that stands about that high and the round part is solid oak which is handmade and it was hand hewn and they found it in England and brought it back, carried it back, you couldn’t do it now, on the airplane, in the plane, this great huge gavel and presented it to me.  Well, when I left here, you know, what was I going to do with it, you know I can’t exactly butcher meat with it or something like that, and I wasn’t going to hit my mother over the head with it, so I presented it then to the next chief judge and it sort of , I think has followed the line down about this gigantic gavel. 
John:
You mentioned, when we talked about you being the first woman and how every judge that comes brings their own perspective and life experiences to the bench and to the situations, and certainly, you’re going to bring maybe a new perspective, a female perspective to that.  As you began writing your opinions, or interacting with your colleagues and may have had totally different thoughts on things that they thought were like A and you came to tell them maybe it was like B.  What was that like, what was that reception, did it take a while to get used to new ideas.  Can you talk a little bit about that?
D.B.:
Absolutely, because when you are trial judge, you are it, you make the decision.  You don’t have to ask anybody else, and rarely would you.  As a trial judge I can’t remember very many times asking another judge about a case.  Now you would about court procedure and things like that, and Judge Tom Camp was our chief and he watched over me when I was down there. But then all of a sudden you’ve got to come up here and be an advocate again and persuade two equal colleagues that you’re right.  So its an entirely different challenge that you have. Number one, you’re writing as opposed to speaking, and you’re having time as opposed to doing it right off the bench when you’re ruling on questions of evidence and so forth. And yeah, you did maybe longer opinions on motions for summary judgment or something [inaudible], but now you’ve got to work with other people to persuade them so you become an advocate, and that was a very different thing.  Now I will say that from day one until after I left, until I left, in working on cases the judges treated everybody equally.  It wasn’t a female or African-American or an older judge, or anything like that.  It was all equal, and that was without even saying it should be that way.  That’s the way it was.  And so, you would argue with them, you know [inaudible], nobody felt like well, I really ought to give in a little bit, you know, they’ve been so nice, or they’ve been sick, or…, no it was all focused on the issues in the case, the parties in the case.
John:
So the rest of the Court just took right in, just treated you an equal judge, no questions asked, and you were able to just …?
D.B.:
No, well I wouldn’t say that exactly.  Socially it was a little different.  In so far as the professional work was concerned it was totally non sexist, sexless.

John:
Now, what is the role the Chief Judge on the Court of Appeals?
D.B.:
Well, I’m sure it changes over time and probably changes with each Chief Judge.  How strongly or how much involved they are in what’s going on.  When I was Chief Judge, and I’m not certain this is true, but it was certainly my [inaudible] at the time, I probably had the highest work load of anybody for a very long time because we were at a point on the Court when the case load was the highest it had ever been in the history of the Court [inaudible], and the Chief Judge had equal numbers of cases and discretionaries and interlocutories that everybody else had.  There was no change in your assignments at all.  And on top of that, in addition to having the case load we’d ever had that anybody knew about when keeping records, we had this enormous campaign to get another panel on this Court, to get three more judges in the Court, so that added on to it.  So, my challenge as Chief was quite different, I think, than others.
John:
Was there any additional pressure being the first woman  Chief Judge on the Court of Appeals?
D.B.:
I would think not, really.  No, not for being first, but I’m a detail person, and so I would want to make sure that the banc meetings that we had, we would talk about a lot of things that maybe they felt we didn’t have to bother with, or I just wanted our court, always looking for improvement, always trying to, I was always known, I think, and not [inaudible] as a person on any place that wanted to make change, and for example when I went to State Court of Fulton County and Judge Camp came to see me right away.  He said, “Dorothy, you’re coming over from the U.S. Attorney’s office.  We don’t run like the Federal  Court, don’t try to make changes too many times too soon.  And if you have any thing you’d like to get changed here, tell me, because if you present it as a woman it won’t be accepted.”

John:
Wow!

D.B.:
I didn’t face quite the same thing here.

John:
What would be the most significant thing that you accomplished as Chief Judge?

D.B.:
Lasting through it. I don’t know, it takes all of us to make any changes.

John:
Certainly, there was a lot of ground work laid previous to you being actual Chief but you certainly were involved in the expansion of the Court.

D.B.:
Yeah, that was the thing that we focused most and it came about, although, in all of the tremendous amount of research we did for that campaign, and I say campaign with a small c, but that what it was.  We spent lots and lots of time on it.  We did a lot of research on it to make sure that we had the facts we’d compare to other states, we compared ways of handling the work load other than the additional judges, we had research from all over the country about should we have divisions in different parts of the state, every conceivable way to handle it.  Should we add more to discretionaries, but we just could not do the work.  And the process of trying to get more judges up here had been going on for fifteen or more years.  We had seen efforts at that for about that long, fifteen or twenty years.  And all of that is archived, that material we’ve got.

John:
And Judge Pope had mentioned that even during, when he first started, there was always a strong advocacy for more judges and they were at least able to add an additional staff attorney.

D.B.:
Yes, but when in comparing with other states, Florida has appellate positions all over the state, other states do.  We’re one of the few that just had such a few number, and we, two things about that, one is that we were one of the best run appellate courts in the country.  So much so that I was asked to write an article about how we administer the court here.  That was published nationally.  Because we were regarded nationally in court administration as one of the best.  And according to the statistics of the National Center for State Courts, we were always, for many years, first or second in the number of cases per judge in the country.  Now, obviously the Federal, you could say, State of Federal, because the Federal courts of course have much more numbers as compared to State Courts, so we could show that we had more work than we could well, we could do it because we had distress to decide a case [inaudible] affirm.  And, by the way, as far as anyone knew that provision in the Constitution that requires the court to make its decision within two terms has never been violated.  And so it would get very very hot and heavy around here that last week [inaudible].

John:
Yeah, and we thing often about that [inaudible] line of work on the last day.

D.B.
I’ll bet.

John:
I think, another tradition that you started as Chief Judge that still carries is the allocation of an additional administrative assistant to the Chief Judge.  And do you want to talk about that?

D.B.:
Well, not too much, although, I think court administration is such a very very big part of whether a court does its work justly.  And if you have good management then you could spend time on the things that should be spent time on, and the difficult issues, and the things you should be able to sit and thing about and read about and not just decide.  And because this court is the final court in most instances, I don’t know, 99% or something like that, of cases in this Court from all over the state, this Court is making law.  And when, I always laugh when people say, “well they shouldn’t be making law.”  Well, courts do, I mean any decision you make on a trial court, you’re making law for that case.  But obviously, if you weren’t making law you wouldn’t have to publish the opinions.  So we have a precedent system in this country and that’s quite a common law.
John:
Now, I don’t know if it was [inaudible] but prior to your time as Chief or when your were Chief that Bill Martin came along.

D.B.:
Yes, I was, well I don’t know [inaudible] becoming Chief, but Vicky McLaughlin was the clerk at the time I came.  And then Bill of course was always and is excellent and has I am sure been consulted, I know, for a fact, he’s been consulted by other appellate courts, not only here but in some other countries as well.  Countries interested in how we run the courts.  Matter of fact, at my request, he just sent me some of the court rules, and I’ve got to have a copy of the provisions of the law that relate to our jurisdiction in discretionaries and interlocutories, because believe it or not, the international criminal court in the Hague had one of the judges there, was here last year and brought her over to speak to the Georgia Association of Young Lawyers.  She headed the work [inaudible] from Ruwanda.  And now she’s on the International criminal court.  Well, you wouldn’t know this because we don’t get much report in the paper, but it’s the first International court we’ve had in Neuremberg, and they have a Japanese one. We have Yugoslavia, those are specialized.  We’ve got Ruwanda, but now this is International.  The United States is not a member of those [inaudible], but there are about 100 countries that are members of it.  And they have so much work already and now the U.N. has just given them [inaudible], work crimes, crimes against humanity and genocide.  And she was telling me, you know, what masses of work…I said, “Let me tell you, I will send you some stuff on how to deal with numbers.”  And she, they’d never thought of things like discretionaries.  So we have a bigger influence than you would think.

John:
And, probably the addition of the central staff in reading through some of that’s probably …
D.B.:
That was a very big help.  I may not be, I think I’m correct in this, I thing Judge Pope is the one who came up with the idea of central staff.

John:
Well, we certainly can’t interview Judge Beasley without talking about the motto and and women.

D.B.
By the way, I take interns.  I want to say that, talking about staff, I should have said that.  Every semester, for maybe as long as I was here, one from Georgia State and one from Emory, and I would have the intern.  They would get course credit and work free for the court, so it didn’t cost us anything.  But we got a lot of good work done and it was lovely because it was bring new thinking view to our staffs and good questions, you know, that we just assumed, and they would ask good questions.  Because we’re the motto.

John:
And win.

D.B.:
It took me eight years to get that up there.  And when it was finally agreed to do it I had to get the permission of Jule Felton, because his father had created the words to begin with, which were put up there when the Judicial Building was built, I believe.  And the family, I never did [inaudible] about that, but then the family had to take it up as to whether it would be alright to alter his motto, and he came back to me and said they had talked a lot about it, and they, it wasn’t a for sure thing.  Finally they decided it would be alright to do that.  And so, we got someone, and I was scared to death because its one big piece of marble and I knew that if it got cracked, there would go my whole salary for about five years, you know.  I would feel so terrible about whacking this beautiful marble.  So they hired whoever it was, and he [inaudible], they came, I think it was two or three people, they came on a Saturday to do it.  And of course, I was here from before they got here until after they were finished.  And it was Halloween, and I thought, that is gonna crack, it’s Halloween.  But it didn’t of course, and so there it was.
John:
Can we talk a little about your motivation, why you wanted a change, what your thinking was.

D.B.:
Well, it was obvious, I mean, you know.  Fairness have to be through men and women, and children too, of course, but they kind of can go in that category.  It’s all humanity, I mean, we’re fighting right now in Iraq, and Afghanistan for human rights.  What about our own?  So it belonged up there, and so we got lots and lots of comment about it, much more than I expected.  I didn’t think that it would be as prominent a recognition as it then got.  So I was happy that we did it, and that all my brethren agreed to do it. 

John:
What was the technology like in 1984?

D.B.:
I can’t [inaudible] that far.  Well, we had a hard time with computerizing.  It took us a long long time, because I think for one thing, judges look backwards.  We work on precedent.  And we, we’re very much wedded to the idea we’re brought up this way to not change things too quickly.  The law has to be stable.  So that goes with everything, that’s just the atmosphere you might say, so computers came along and very very very gradually we got them in here.  And of course, we bought Tyree, who we only had part-time shared with the Supreme Court.  And I don’t even think all of that between the two of us, I think that still was part-time too. That’s where we started.  And then, he has just, and all of you have changed completely, but that’s one reason why this is such a good Court.  Because, it is so well run.  And the judges are able to do the work that they have to do which if it were not computerized the way it is now and is constant revising that you folks do technology wise, we couldn’t do it.
John:
We certainly appreciate that.  What do you thing makes a good appellate judge?

D.B.:
Patience, the love of reading the law, the being comfortable with isolation, because you are really apart much more so than a trial judge from the rest of the judiciary and bar and society.  The willingness to listen to others, to change your own way of looking at things.  You absolutely need the skills of articulation, writing and speaking too.  Appellate judges never speak but writing, you have to have good writing skills.  And be willing to constantly learn, and constantly go to school, for upgrading brief writing, for upgrading how courts are run because we’re in an age of enormous change on constantly in societal problems, and in the way we run things administratively.  But also, in societies problems, you know, we just cannot do things always the way its always been done because there so much change going on in the world , globalization, I mean, that’s quite a ..it’s, it’s this court too.
John:
What did you enjoy the most about being an appellate court judge?

D.B.:
The law, being able to work in the law constantly, and once I used to love to come, most times, I would be here on either part of Saturday or part of Sunday, and I would love those times when I could think without interruption and work with words, and work with things and try to make them clearer.  And, I used to kind to save those for [inaudible] some difficult writing.  But when you can think through, and I can remember so many times, reading, struggling through U.S. Supreme Court decisions which we had to apply, like search and seizure.  And trying, almost having conversations with the justice who wrote the opinion, saying, “well yeah, but we’ve got this little kind of thing now, when you say this what do you mean by that.”  You know, and its going on in your mind, and I once told that to O’Connor.  I said “I’m just talking with you, you know, I’m trying to figure out what you really mean here and how this would apply to this case.”  So the awesomeness of knowing that this U.S. Supreme Court case, it was my obligation to fit this case into it, and say either that search and seizure was valid or not valid constitutionally.  And so it was a marvelous experience to do that and to know that what you decided was going to establish the way the police and law enforcement and judges on trial courts were going to look at that kind of a problem.
John:
Think about all the trial court judges that are having that same conversation when reading your opinions.

D.B.:
Well, maybe, I don’t know.

John:
It travels down the ecosystem for sure.

D.B.:
I guess some of them do.  I had a email the other day from a citizen that had read an opinion and wanted to, he frankly, he wanted to know why the Superior Courts weren’t following it.  Which was interesting, I [inaudible] answer an email like that.

John:
What did you dislike. [Inaudible]
D.B.:
The pressure of doing things faster than I thought that they deserved more time.  Many cases, I thought deserved more time.  And I hated to rush through things like that.

John:
You started in 1984 and you left the Court I don’t remember what year, 2000?

D.B.:
Yes.

John:
Yes, some where around there.

D.B.:
April Fools Day.

John:
April Fools Day, 2000.  Certainly the cases that you saw most frequently in ’84 and the ones that you saw in between and 2000 had to all sort of be different.  What in ’84 were the most common types of cases and then talk about through the career how [inaudible] you have saw a change.

D.B.:
You asked that question earlier.  I mean, in preparation for this, and I thought about it.  I can’t say that, I don’t know, I simply have to look trough the reports and see.  Of course, drugs took on enormous significance, but probably were pretty much there in the 80’s as well.  Childrens’ cases have now become more severe, more frequent, more serious.  I think all juvenile law is more prominent.  And the business law, now you start seeing creeping in, global problems, you know, business problems involving other countries.  We’re going to get much more of that.  We’re becoming as fast as we can, an international state, we’re getting that kind of thing.  So I think we’re going to see more of that.  I’m dealing right now as a probate judge in a case that everybody’s in Spain, everybody, except the lawyers.
John:
Except for you, right.

D.B.:
The lawyers and me. [Inaudible], but we’re going to see more of that kind of thing.

John:
Well, you know, everybody learns in their civics classes and in grammar school and high school and such, that there’s three equal branches of government.  Now, the Judicial Branch is non-political so you don’t see a judge on TV talking about their view or anything like that, but you’ll see the Legislature and the Governor and you’ll see whatever people are interested in whatever problems they’re interested in solving the Legislature passes laws for.  They start locking people up for that or what not, but nobody ever makes that correlation.  The public doesn’t thing in their minds, how that affects the courts and how that affects the cases that they see or the volumes of cases or you know, its sort of just, you know, until you’re in front of a judge you really don’t thing about it.  And so we’re wondering your perspective on that, and as you can see the political and the peoples values and views change, how you would use that reflected in your cases. 
D.B.:
Well, one of the things I wish that we had more of is so far as the Legislature is concerned is impact studies.  If we change the law this way, how is that going to affect our courts.  Now that’s on a lot issues that they could [inaudible] not that would be no affect, but when they pass a new law and it has to be regulated or it has to be enforced then start with new cases.  You can take the whole area of environmental law if you want, of course.  That’s now growing tremendously.  By need, but then you add whole categories of work for courts, and…

John:
Drug laws form drug courts.

D.B.:
Or tort law.

John:
DUI, when did, late 1950 DUI didn’t exist.  Now, how many DUI cases exist.

D.B.:
All those kinds of things, and that’s why I wish that there could be more recognition of that so that adequate resources can be had when laws pass, and then the effect of the [inaudible] and monitoring of the courts.  Thanks to Justice Marshall in the U.S. Supreme Court way way way back, we have judicial review.  So that the, as so far as the Constitution is concerned the courts have the last word.  That’s enormously significant.  You know our system has been adopted elsewhere too.  Its one of the things that you absolutely need for judicial independence.
John:
That’s being challenged now.

D.B.:
Oh, it always is.  Its always challenged because its so powerful.  But it will remain a part of our country’s juris prudence for sure.

John:
Correct.
D.B.:
Now when you speak about judges not political.  Due to the decision of the Supreme Court of the United States and then one on the 11th Circuit here, we’ve got the problem of judicial campaigns.  And that’s very very very serious because it does effect the independence the judges, and once judges have the freedom then they have the obligation to talk about things that are really political.  And I don’t think that’s healthy for the independent judiciary at all, because then they’re views are pre-judging in a way, now I’m not talking about what’s going on in the U.S. Supreme Court nominations now.  The process is quite different, of course, for one thing they’re appointed for life.

John:
You know, very few judges to the Court of Appeals throughout history have actually been elected.  Most of them have been appointed, and then stand for elections.

D.B.:
Right.

John:
Do you see an advantage or disadvantage to that?  There’s other models other states use.

D.B.:
Well, having been appointed of course, I think that’s a great process.  I never would have been elected.  Statewide?  Oh, no I think that the closest you can get to merit selection is the appointment process.  Actually, I don’t think our system other than this new [inaudible], but I don’t think our system is that bad because you’ve got both.  You get the appointment, but you still have to face the people, and that’s not bad.  But if it were just straight election thing you don’t get merit selection.  Yet where is the money that’s going to go into the campaigns, who is popular, you know, who can make good speeches, that sort of thing.
John:
Did you, were you ever opposed in an election?

D.B.:
The very first time I ran in the State Court of Fulton County I was, because I’d only been there for about 18 months.  And so I had two opponents, but then we ran through Republican or Democrat, and then you ran as a Democrat or you didn’t run.  I mean, as you know, this state has changed politically, enormously.  But after that one election I won in the primary there,  I had two [inaudible].  gets me, thereafter I didn’t have any opposition.

John:
So you went on the appellate court with no opposition.

D.B.:
No I didn’t, I was very very very fortunate.

John:
Can you talk about any cases that come to mind that were significant during your term?

D.B.:
No, I really prefer not to do that because they all have equal worth, and one of the things that’s very easy to forget as opposed to being a trial judge is that every case has live human beings whose lives are going to be affected by it…in very big ways.  And when you think about, especially the civil cases, they’ve probably been going on for a long time.  There was a fight or a disagreement in the contract or something fell apart.  [Inaudible], workers comp, whatever it was quite some time ago, and they’ve been dealing with it for a very long time, and finally we’re going to decide, its like writing a book, the whole thing is like a novel.  You write a book and we get to write the last chapter in the book, and then the people have to live with that.  And so, every case has enormous significance and I can’t, others would to judge which of the cases that I wrote the opinions in have more significance [inaudible].

John:
Some of the other judges, that was a fantastic answer, I think [inaudible].  But some of the other judges, they pointed out cases that…I can’t think which judge it was…that based on the opinion that they had written that now there’s like real estate disclosure before [inaudible], you know some stuff like that.  But your answer about uh, I had a judge one time say to me that when he’s presiding over a case that being in a courtroom is not like a ride in Disneyland.  You know, people weren’t happy about necessarily being there, so its his job to see that everything goes well for everybody no matter guilt or innocence or anything else.

D.B.:
Well, I’d have to take [inaudible] that a little bit.  And that is because I think people, very generally, are so happy that there is somebody that’s going to be able to decide whatever it is and put an end to it.  And I think, generally, there is respect for our court system in the United States.  That’s one reason I’m fearing this group [inaudible].  But, in far as campaigns are concerned.  But people, it always amazed me on the State Court of Fulton County where I’m seen to people, they’d be fighting that system for a long time, and they’d come in and you’d make a decision and they’d live with it and they’d go out.  And they would do it, whatever it was you said had to be done, because of the majesty of the law, because of our respect for our legal system.  And that’s why in all this international [inaudible] keep talking about the rule of law, the rule of law, why is it [inaudible].  Why, because you can have an orderly society then, if people respect the law.  Its up to the judges to make sure they do because we could ruin it.

John:
Before 1992, oral arguments were granted on every case to everyone.  Discuss how and why that changed.
D.B.:
Well, number one we had so many more cases.  You just couldn’t possibly do all, we’d be sitting here all day and night, you know 24-7, 365 and still not be done, much less decide anything.  So that was one thing, it was the growing number of cases.  You simply could not do that.  Secondly, I think, this would be my opinion, each judge may have their own, but many of the cases didn’t need oral argument.  A lot of cases are almost routine, you know, for example a criminal case, is the evidence sufficient.  You gotta look at, either it is or it isn’t.  And there might be some fine points that then you wouldn’t do oral argument.  But frankly, another reason, and I was very much in favor of limiting oral argument, both as to the time that we were given to each case and also whether or not to have oral argument.  I mean after all the U.S. Supreme Court you argue for 30 minutes is your max.  No matter what the case is, except in a very few instances, now I mean, an abortion case up there, we went twice.  On [inaudible]  We did go twice, the spring and in the fall.  And on the death penalty cases that we have, when I argued Furman and Jackson I got to argue a whole hour, because there were two cases [inaudible], but its 30 minutes.  Well, that’s deciding law for the whole country for a very long period of time.  So you don’t need that much time, you should be able to put it in your brief.  The third thing is that I don’t think that lawyers are properly trained on appellate argument.  When I came in to hear a case in oral argument, I had red the briefs, I had read those parts of the record that I thought were particularly relevant to hearing oral argument.  I wanted them to persuade me, reason with me as to why you should win.  Just tell me why you should win.  Not because of the case in 1927, or this or that or that, but just why does it make sense.  How are we going to be comfortable and it also gave us a chance to get over humps, to ask a question like, I’ve got this barrier to what you want me to decide, I’ve got this barrier, could you explain that.  [Inaudible]  But just in general I don’t think lawyers have been well trained on doing this.  Some, of course, are very very good.  But there were just so many that I sat through not learning anything new.

John:
Does the Court not now, when they grant oral argument actually spell out some specific issues they want.

D.B.:
I don’t know what they’re doing now.

John:
But when you were here though?

D.B.:
Sometimes.

John:
Would you not spell out some things you’d like them to cover.

D.B.:
Occasionally, but not [inaudible].  And you would say yes, relatively easily [inaudible] do I want to hear something about this do I want to ask some questions.  We did feel as thought we were cutting off a right because they could always ask for opportunity to file a supplemental brief.

John:
We may have covered this already, but I say after the change what did you look for in the oral argument that may have been [inaudible].

D.B.:
We were always looking for that.  And I think that the oral arguments were better when we did that.  They knew then that we wanted to hear what they had to say, we weren’t just sitting there because they wanted to be here.  We wanted to hear what they had to say, and there was something about their case that we needed to hear more as opposed what was in their briefs.
John:
Discuss the process of rendering an opinion.

D.B.:
Well, there’s an awful lot of reading and you work very closely with your staff attorneys, who we could not do without, both in terms of volume and in terms of quality.  I think the public doesn’t recognize fully, and maybe even the Bar doesn’t, that we’ve got experienced attorneys working with us, not law clerks just out of law school, we’ve got people who are on a par with practicing lawyers in some of the work.  And so it’s a process of first of all understanding the record.  Once you understand the facts you’re 99% there.  Because one factor can change the whole picture, so you have to understand the record, insofar as it relates to the issues that are before you, and then you can start talking about the law that applies, and does the law as it has already been determined either by statute or case law, does it fit, does it fit in there, or does it not fit and you’re gonna have to find some way to take a little bit of this, and a little bit of this, and a little bit of this and where’s the balance to come out with it.  You shouldn’t have to do all this, but that’s how you develop case law over time.

John:
Would you typically, you mentioned earlier before oral arguments, when you granted oral arguments or when you have mandated to hear all the mentioned reading the record, did you prepare some bench notes and …
D.B.:
Sometimes, not always.  Yeah, and more so after we started taking charge of, after all we felt that the administration of the court is up to us.  And consequently, we have to best manage the time that’s available, and that one of the reasons that we felt we’d better take charge of oral argument.

John:
Discuss why you decided to leave the Court of Appeals.

D.B.:
Well, that would take probably a long time, but basically I felt for a lot of reasons, that it was time.  And it was a very very difficult decision to make because I loved it here and it is a tremendous privilege to be here, and to a certain extent I thought that that privilege ought to be shared by [inaudible].

John:
That question is a standard question we ask all the judges.  Some of them have retired, you know mandatory retirement, so we’re looking what the environment was.  You left by choice.

D.B.:
I had just be re-elected actually.  And so it took a resignation, I resigned.  And I have not retired really yet.  Someone had me go to a lecture not long too ago and then gave me the book of the lecture.  Rewire, don’t retire.  Well that’s really what I was doing, I didn’t realize it that way, but I think that was [inaudible].
John:
Talk about some of the other judges you worked with from ’84 to 2000.

D.B.:
I can’t do that, go behind their back.  The ones that are deceased, I wouldn’t want to do that either. 

John:
Talk about how they influenced you.
D.B.:
Well, we all influenced one another.  You work as a body and you really don’t know how you influence each other, you just know you do, because you are working together and that’s one of the geniuses of the system of having more than one judge making the appellate decision.  You have to work it through.  Now one of the things that disappointed me, again it was a matter of volume, is that we didn’t have the opportunity to discuss cases among us very much.  That you could sit down like they do at the Supreme Court.  We worked it out in a discussion,  You just don’t do that, our caseload was too high.  You had to write [inaudible] discreet [inaudible] do it that way.  So that was, but, yes I think to a degree, wonderful different kind of personalities coming from different parts of the state, coming from different backgrounds, coming from other states.  I was from another state originally.  And so, I really couldn’t talk about them, other than to say it was fun to work with them.  [Inaudible] some of them you just got mad at , I mean, angry at at times, some you just didn’t understand at times, you know, and some would just be so sweet to you at times and we shared a lot of each other’s personal lives, you know, the wives and spouses and you know, the children and we had meals together occasionally and [inaudible] and special things that we did, and all and inside jokes and it was really, I can’t say brotherhood but a sibling kind of experience was wonderful and it was for long period of time because you’re spending your waking hours with this group of people.  For 15 years, lets see, once a week [inaudible] it was just extraordinary.  They were all smart wonderful people who took their jobs very seriously, loved Georgia, loved the law.  All of them belonged here.  I think after [inaudible] special times, you know, and there are several stories, you know I told you about the frog, but I remember when it was a certain anniversary of the independence of the country.  It must have been that year that we celebrated that special celebration, all of the country.  And we have a replica of the liberty bell, I guess its still in the little park, and its an exact replica of the liberty bell and they rang it.  They arranged to ring it.  Well, it was a certain time, it was going to be at noon time and we opened a window,  I don’t remember whose chambers were the closest, but we opened a window and I’ll never forget Judge Benham (Justice Benham)  and I were both leaning out the window together listening, and I just started to cry.  I said, “here, here’s this African American and this woman, for instance, on this court and we’re hearing the liberty bell, and what that meant over the ages, to me was just powerful.  But follow that one up with something a little funnier.  While I was on the Court I got hit by a car on Peachtree Street.  I was walking in the crosswalk, like I belonged and a guy [inaudible] and so my knee was broken, I had a break in the top of my knee.  But we had court, so I was brought to court by my staff attorney who came and lifted me into his car, brought me to court, and the question was how am I gonna get on the bench.  Well, Judge Pope, and I cannot remember who the other one was, whoever it was would remember, carried me in.  And so the three of us were in our robes, and you know how the doors open and everybody stands up and the three of us are trying to get through the door at the same time and it was like, I had been hit on Halloween, and it was like the day after, and so we got [inaudible] you can imagine the twitters and everything else, and we sit down and Judge Pope says, something like, “She fell off her broom stick last night.”
John:
Oh, wow!  That’s classic Pope.  I think we have hit this already through several different conversations but I thought we have a question dedicated to the court going from 9 judges to 10 and then you know 12.  Obviously, you did see a need for more judges and do you still we could use more today?

D.B.:
I can’t say, I don’t know how the work is divided up now and what the caseload is.  I really couldn’t say.  But I’ll tell you one thing, it was a real, number one we went out to try to get 4, an administrative judge and another panel.  I never thought we’d get 4, I was hoping we would get 3.  But we couldn’t get 3 right off the bat, it was too much for the legislature to swallow.  And so, we started, well what are you going to do with one, I mean you work in panels of three, and I’ll never forget Bud Tiree and Bill Martin tried to figure out how we were going to divide a caseload and Bud came up with all kinds of fancy ways of doing it technology wise and he did it, because we had the two wheels.  You know, civil and criminal, and he did it magically, he and Bill Martin, and I was Chief then so we worked at it and worked at it and worked at it, you know and how we were going to do this.  But they did it and it was amazing that, I think, it was a greater technology challenge than it was a work challenge, except we still needed more judges, but it already began to make a big difference right away.
John:
Some judges are under the misconception that when the tenth judge was added the Chief Judge didn’t have the same caseload.  They didn’t know that all the cases were still distributed evenly amongst 10 now instead of 9.  So when they were-counted the addition of the additional judges, thought that then the CJ got less cases or wouldn’t get oral argument cases, or sit on a panel, or they all had their own misconception of what it was.  What ended up really happening?

D.B.:
Well Bud would be the one to say.  He and Bill Martin would be able to say [inaudible].  I don’t remember exactly how long I was Chief Judge after we finally got the judge, I think probably not too long, you know, we’re only Chief Judge for two years.  And, so it was the next Chief Judge that began to get the benefit of having additional, I didn’t that I remember.
John:
No, everybody got the same number of cases, none of that changed.  Like you said it was very complicated when we got the 12th judge we worked all that out which was great.  You did mention that you did go for four and you did end up with one, but they didn’t stop there.

D.B.:
No we knew that it wouldn’t, we already knew that it wouldn’t.  We knew at that point it was part of the politics that was going on.  Now I have to give a lot of credit to Thurbert Baker and Tommy Chambliss on getting the additional judges and getting the  opening going, because they both worked.  Thurbert Baker was the floor leader for the government at that point and Tommy Chambliss, I think, was chair of the judiciary committee.  And without those two it wouldn’t have happened.  And probably others as well, but those two were the ones that I worked with most directly including the final draft of the statute.  Late at night I was meeting Tommy Chambliss on the street corner, here under this street light to look at…it was that close the time it had to be done or not.

John:
Was it passed that closely?

D.B.:
I don’t remember.  I don’t think it was passed that closely, no I don’t think that was the problem. 

John:
In previous interviews, there’s some talk about an ultimate goal of maybe 15.

D.B.:
Possibly, I mean, that was not our docket.

John:
There’s been certainly sets of jurisdictional changes through time that of course laid more work on the Court of Appeals.  You may remember the court during some of those exactual, those changes, formal changes at least, but can you discuss any additional change.

D.B.:
Well, discretionaries, the categories of discretionaries, we increased those.  And it’s a very good way to deal with case load.  The one part about it that I felt fairly strongly about was that, while we denied a discretionary appeal, I thought that we should be writing a reason, not just deny, because that’s the end of the road for those people, and they are entitled to know why their case isn’t even worth hearing any more about.  Plus, it’s a very good check on the Court as a public transparency thing, its to say, we’re not just denying this because we’ve got too much work, we’ve looked at this and we’ve studied this, and this is why, public, that we’re doing this, that we’re denying this.  You don’t have to publish them all but they filed, that’s the point, they’re filed for the whole public to see.  And I think the transparency of the Court’s work is very very important for people to understand and for the Court to be responsible and be accountable to the public for its work.  So that was one thing that I wish we had done more formally as [inaudible] to discretionaries.  There is one thing I wish we had done and still can be done now.  And that is tried and we got the law changed to do what we call settlement conferences, but we didn’t do it in accordance with my understanding of how mediation goes, and of course, I’m mediating now for one thing, and I had taken the course at the National Judicial College.  And one of the things I loved about being an appellate judge is being able to go to court.  I do it, courses, almost every summer I would be able to somewhere, whether it was the [Inaudible] seminar that I took, whether it was Princeton, there was one week in Princeton.  Whether it was the appellate judge seminars which we had several times a year and I was on the committee that planned some of those.  The opportunity to be with appellate judges from other states and learn ways of doing things, but their views on things, and also that to study in a broader sense was wonderful to be able to do that as an appellate judge.  And constantly studying, that was one of the things I loved.  But insofar as dealing with cases, I wish that we could have, and we tried, Judge Birdsong and I were really interested in it and work we were doing on it, on appellate mediation, like they do in the Eleventh Circuit.  And in the studis that I had done at the National Judicial College, there was a woman that was our teacher that did a study of appellate mediation nationwide and she went to every state that did it.  There were a lot of states that were doing it, she had a whole book about it, so we had lots of models to follow or fit into the way we do things.  And training the judges as mediators, not as settlement judges like they were on the trial court.  There’s a little difference.  But we didn’t do that, and I think we can still do that, and I would recommend that it be looked into.  And I like to remind people that the first mediator in this state, at least that I am aware of, was an Indian woman, Cosaponakeesa, her name was, and she’s written up in one of these books.  And she mediated when Oakfoot came and had to deal with the Yamacraw Indians.  And she was an Indian, and then she became Mary Musgrove, and she had learned enough English, and she knew Yamacraw that she was the one that was able to help them come to a peaceful resolution of [inaudible] people being here.  And so that’s where mediation started in this state, not in the 50’s or 60’s or 70’s or whatever it was when Griffin Bell was attorney general of the United States made a big push to help mediation [inaudible].  So I would like to see us to more of that, because I think that there are a lot of cases that come before the Court of Appeals where its just not a bright line.  This [inaudible] are good on both sides and it would be so much better if these two could work it out, and not be all win or all lose.  And as you know, this Court is basically deciding issues of due process, did they follow the process right, whether it’s search and seizure or whether its filing something on time or serving somebody properly on time, or giving proper jury instructions.  That’s process.  And so it doesn’t have to do with the merits, maybe, and I thing with mediation in a lot of these cases you could be getting to, frankly, a more just result that the black letter law does, the laws made for general application.
John:
So would the Court start getting involved in less than looking for review of error of the trial bench and more into actually trying to…?
D.B.:
Well the judges would be doing it.  You would have, as they do in the Eleventh Circuit, you have people, you could farm it out to mediation, people that do mediation.  Or let the parties choose mediation, or you could have in-house mediation like the Eleventh Circuit does and the  Court chooses which cases are appropriate to send to mediation, and you’re not forced, I mean you can’t force a settlement.  But its, the thing about it is that the parties make the decision not and outside party like the Court.  Judges can make the decision if they can work it out.
John:
Do you have any information on Viola Roston.

D.B.: 
I just gave all of it to.  Yeah, yes we found some cases and what I did to give good credit, was as that question keeps coming up about which case was it that she borrowed, I finally came to why don’t I call Cubbage Snow in Macon.  Cubbage Snow was president of the State Bar years ago, and very knowledgeable about Georgia history, legal history, and in the law firm, I think it was Snow, Snow & Snow at one time, now he’s a Senior lawyer but still practicing, and sure enough I called his office, he wasn’t there, but someone there was able to send us good information on her right off the bat.  And her portrait was hung in the State Capitol, probably in the early 90’s I would say, I don’t know, it would be, but I remember going over there for that occasion.

John:
Mary Ann Bloodworth?

D.B.:
Mary Ann Bloodworth is probably the person that Justice Jordan mentioned when he did a speech to the Lawyers Club of Georgia on history of the Court of Appeals and when he was on the Court of Appeals.  And mentioned how the very first Court of three judges, when it came to selecting a stenographer, I guess for the Clerk’s office, should they hire a woman or not.  And the decision after much rancor and debate was according to what he wrote was two to one, and he did hire ]inaudible], who probably was Bloodworth.  Somewhere along the line that gonna come out, I mean that’s written down somewhere, but I think that’s probably who it was.  So it was a woman stenographer from the very beginning.

John:
Do you have any other stories you’d like to share about the Court, or your experiences on the Court?

D.B.:
Well, they all kind of mount together, but uh…I remember one time…

John:
How [inaudible] first day.

D.B.:
Confusing, challenging.  One funny that happened was that we had all gone down for some occasion to have lunch at the Commerce Club and on the way back, and I’m not going to name the judge who this happened to, but on the corner of Marietta Street and Peachtree you’re not allowed to turn right. So we had two carloads of judges, and so we turned right.  After all we were two carloads of judges.  Well, it just so happened that there was a policeman there and the two carloads of judges got stopped and got a ticket for turning right.  And we just thought that was just the funniest thing, those of us who were passengers thought that the funniest thing that ever happened to the Court of Appeals.
John:
Tickets can’t turn out on appeal?

D.B.:
I have no idea.

John:
Also, I know you’ve got an entire bag of goodies there but we’re still actively looking for pictures of the time and the various swearing in and anything else.

D.B.:
Yeah, I’ll continue to look.  I just haven’t had time because of the other work that I’m doing but I do have boxes and boxes.  One of the things that I worked on, not when I was on the Court, but had great influence on the Court was the Judicial Article of the State Constitution and I was on that sub-committee on the Judicial Article, when we had the new Constitution in 1983.  And that was a marvelous, that was one of the most important things I think I did as a lawyer in this state was work on that and I was…there were three people on the drafting committee and I was one for the judicial article.  And it was…the kind of things we were able to do were transfer cases to the right jurisdiction, using judges throughout the state when it was needed, those kinds of things, in fact do better organization of the courts at that time.  When we were studying what kind of courts we didn’t even have a uniform system of courts at that time.  And we found one court in, I think it was in North Fulton County, of a little town, a municipality, that was acting as a court and had…it wasn’t a legal court, when it came up as to whether to have a court or not it was voted down but the fellow wanted to be a judge just started it, and so there he was, you know, the [inaudible], I mean you know, doing [inaudible].  So we found all kinds of things but we were able to make the whole system much more uniform and fairer to everyone.
John:
Now let’s just ask you a question about just the personal history of Judge Beasley.  You were involved in a famous
D.B.:
Its not over yet.

John:
Yes, yes.  You were involved in a famous on the U.S. Supreme Court.  Can you talk a little about that? A companion case or I don’t know…

D.B.:
Well, there were five.  I had five cases up here.

John:
Okay.

D.B.
And it almost got to be a joke whenever there was difficult issue they’ll choose, they’ll choose Georgia.  If you notice there’s a lot of cases that involve Georgia.  And then the Attorney General, this is always when I [inaudible] Jones office.  Then I would get assigned, somebody’s got to go up there and argue this losing case.  But we did not expect to lose the death penalty.  There were two cases involved in the death penalty argued together, and one was, one was murder and one was rape.  It was when it was still not uncommon to sentence people to death for rape.  So there’s been an enormous seat change in society on a lot of things and that being one of them.  Now we’re arguing, you know, we’re very seriously considering whether or not to keep the death penalty, altogether.  I mean, the country is.  One was the abortion case which was the companion to Doe, and that one which were always argued together, [inaudible] other side of that one for us.  That one went to the Supreme Court directly from a one hearing in a three judge district court, never went to trail or anything like that, it went for a hearing.  There was one [inaudible] and then it went directly, skipped, did not go to an appellate court.  It went directly to the U.S. Supreme Court and they took it with the other case and there was a…  I learned afterwards from Justice [inaudible] that there was a real discussion as to which would be the lead case, and for a lot of, lot of reasons it almost got to be our cases, the Doe v. Bolton, because one of the reasons they chose our case, [inaudible] was that we had what was regarded as pretty much the model law in the country, abortion law at that time.  Much more modern, not by today’s standards of course, I mean [inaudible], but in accordance in the laws of that time.  So, but we didn’t have the research capabilities back then with those cases that we have now.  I mean, now you can just get on the computer and have everything from all over the world.  Read “The World is Flat” by Thomas Friedman.  It’s a wonderful book, “The World is Flat.”  And so those were two, those were three, then Dell v. Bursawich which threw out the safety responsibility law of Georgia.  And then there was Peters v. Kip which was a very unusual opinion from the Supreme Court because it was three, three, three. And it was a white defendant challenging the exclusion of blacks from his church, that was that Peters v. Kip.  But I’ll never forget when the death penalty decision came out I happened to be on a panel at the Fourth Circuit Court of Appeals Federal conference.  With, the panel was made up of, was all the panel, but Charles Allen Wright put the panel together and I was on the panel, and he had argued the death penalty case for Texas and that’s how I got to know him.  They were all done at the same time, and the decision came out and everyone was shocked, [inaudible].  Nobody [inaudible] and we were going into a reception or something, I can remember going up the steps and Justice Powell was there.  And Charles Allen, I asked him, “What does this mean, we’re just getting stuff over the radio, what does this mean?”  And he said, “I don’t know.”  Because we didn’t know whether the [inaudible] out or what.
John:
Did the argument for Roe v. Wade and Doe v. [inaudible], did it all occur on the same day?  Did they…

D.B.:
Roe v. Wade and…yeah they were argued together.  They were decided together one right after the other so one opinion followed the other immediately in the, they were working on them together the whole time, it was one primary issue, two ways of looking at it.  Two states’ approach to the issues.

John:
Your experience in arguing and being so involved, you know, five cases from the U.S. Supreme Court, and when you came to be an appellate court here, an appellate judge here in Georgia, now you’re on the other side of the bench to that and a lot of times the Court of Appeals decisions are final decisions.

D.B.:
Most of the time.

John:
Most of the times.  How did that skew your prospective, I mean, or did it…

D.B.:
Well, number one, the, my work for the attorney general’s office had been years before, in the mean time I’ve been a federal prosecutor and a state judge, trial judge, so that was quite far in the past.  But it helped, I think, probably, but we also did a lot of, when I was in the attorney general’s office I was in the criminal division, and just to show you nothing’s changed.  I was in the criminal division and it was at a time when Fulton County State Court Solicitor was on a rampage about, that’s an emotional word, but that [inaudible], on pornography, closing the book shops and the movie places, strips.  And so there were a lot of those cases left, and some went to the U.S. Supreme Court.  Paris adult theater.  And the head of the division wouldn’t let me work on those cases and wouldn’t let me see the files in those cases.  So by and by I get o the State Court of Fulton County and there’s still tons of those cases.  None of the judges liked to deal with them, the movies, the books, the [inaudible], because the movies you had to sit there and look them and the jury and the whole thing.  And so I took them, I’d sit through whole weeks, you know, lets try all these cases one right after the other.  So I got my education.  Anyway, but to show things change, you know, in what we do and how we view what people, what societal changes and that’s going on now.  And I’m sure some of the issues that our Georgia Supreme Court have now, the Georgia Court of Appeals have now as well as the Supreme Court, are just, they hadn’t faced this kind of thing before.  We’re going to have that, we’re going to have stem cell research, we’re going to have environmental issues or we have things are just, what are we going to do in our state with eminent domain.  I’m sure that’s going to be a big issue in the General Assembly and then we’re going to have to deal with it here.
John:
If they change, opposite the death penalty cases, on the federal effect that goes on in the Supreme Court, if they change Roe will the Court of Appeals here, will that be under their jurisdiction or…?

D.B.:
Well, it depends, it depends on what kind of changes there would be.  Its not death penalty.

John:
No it wouldn’t be death penalty.

D.B.:
No but it depends on what the issues are.  Is it going to be a medical issue or what.  Its no way to tell.

John:
One of the things that we content that the Court certainly is guided by the law and then you know, is about reading and interpreting the law and errors in the cases.  But every, over the history of the Court it’s the people that are making those decisions and that have the biggest impact, how they interpret, I mean, a judge is a human being and the…

D.B.:
They don’t like to think so.

John:
But they are, and that, so from the perspective of history as the Court diversifies, it’s the personal experience of the judges of themselves and their character and who they are that often reflect, maybe not directly the law, but certainly reflect on how these opinions are judged or are created and these cases are created and so you have to use unique experience we’re not aware of another judge that argued five cases in front of the U.S. Supreme Court and had your breadth of experience and you certainly brought that even as being the first woman to the Court.  So we think its kind of important, we don’t know quite how we’re going to put it all together in the history of the video and illustrate it eloquently.

D.B.:
Leave it all out.

John:
Well, I mean not your personal, but I mean just about these judges had personal experiences they came to the Court when they came to the Court, you know, they drew from their personal experiences and how all that changed through time, through changes.  Types of cases that came to the Court…
D.B.:
You’d have to have a real analyst, you’d have to have a juris prudens, a professor of juris prudens to look at something like that, I wouldn’t even attempt it. Someone who studies juris prudential like Cal Woodard from the University of Virginia is a great in juris prudens.  We had a whole course with him when I took my masters degree in the University of Virginia, in the judicial process.  And he taught juris prudens.  Who studies juris prudens in law school, you don’t, but there are theories of juris prudens and how people approach and so the idea that on the U.S. Supreme Court, we’ve got one having [inaudible].  Those are all schools of thinking about how you approach law and of course, on an appellate court it’s always angled to change, you can change, that’s why we deal with changing a little bit because society changes but so do views…change.  And new things have come into law and that’s why I’m on the side of people like O’Connor and Ginsberg and Brier, who say what’s wrong with looking at what’s going in other countries that have common law and the rule of law, because we learn too from them, they’re not going to govern, you know, but of course, this Court does not have a whole of lot of room in which to make new law, because we’re subject to the Supreme Court of Georgia.  Now the Supreme Court has a lot more policy making opportunity, you know everybody would be horrified to think of courts making policy, but they do because the issues come, they have to be decided and if the legislature doesn’t like it you change it.  So this Court much, is more the Court of law and we’re just dealing in law and not so much in theory.

John:
You mentioned about the age of the computer being able to bring a lot more research.  I think it was very common in the news, almost every different in every office there may still be.  Some judges if it can’t be found in the Georgia Reports I don’t want it in my cases, others say go look.  The cost of looking elsewhere in foreign jurisdictions, I mean foreign to Georgia, not as in west of the United States, has become less expensive for the courts so they’re able to do that adequately.
D.B.:
Zero, almost.

John: 
Yeah.

D.B.:
And as far as time is concerned too, just put it in.

John:
So I mean, did you see that change, because you were there when we went from all books to electronic to even more…?
D.B.:
I was beginning to see it, not nearly as much as what is available now and certainly in my own experience now I know how to do it.  You know, I had a lawyer from India, we were talking about a certain patent case in India involving Whirlpool.  Trademark, excuse me, it was trademark.  And he said, “Oh read this case, read the Supreme Court decision from India about all this Whirlpool trademark thing.”  But they’re much more activists, I mean, they’ll make law in the Supreme Court in India and its [inaudible] country.  But one thing that I wish that we would pay much more attention to is the American Law Institute restatements.  That’s where we can learn a lot and modernize our legal thinking.  For example, right now we just [inaudible] we just adopted the latest, the newest restatement on agency.  Well agency is becoming more and more and more important in everything because we’re operating multi-national, multi-groups, groups in, you know, its very difficult to find anybody operating all by themselves as an entrepreneur, we’re all connected to something, whether it’s the supply chain, you know, or whether it’s  distribution chain or whatever is the counting.  So the agency is real important, while it took ten years that reporter and her committee worked on it.  Demat from North Carolina, Duke.  And so now we’ve got the restatement on agency.  And now, everyone’s going “Oh, you know, well not really.  Its very very, its what is going on in the country, they studied all the decisions, where everything’s going, we should be looking at that in making our decisions on all those torn law, on agency, on the law of governing corporations, corporate governance, those things, so that we are getting the best thinking in the country.  We can’t spend the time doing it and we’re not scholastics anyway.  But, they’re doing it and so we should be, I think, looking elsewhere for not the decision, but for enlightened views.
John:
Did you have something you wanted read?

D.B.:
Oh, well I did, you know, there’s a wonderful little book written by John Wespis, who was an attorney, sole practitioner I think, called “Wit and Wisdom of Georgia Law”.  And he read, he had to have read all of the decisions of the Supreme Court and Court of Appeals, and I think he told me he had done that.  And he just got as a hobby and he pulled out wonderful little excerpts on all kinds of subjects and one of them I really liked.  I liked a lot of them, some of them are very very funny, but I thought this winds things up just beautifully.  “Good sense, good morality and good law are one and the same so long as they are not sundered violently by legislation or ignorantly by judicial error.”  So you know, we’ve got to bring common sense to all this too, so as not to get too far off base.  We can’t ahead of the people too much, can’t be behind them too much, but be [inaudible] is not our job here, ours is the correction of errors.  And that’s why it’s a legal job.
John:
Anybody else have anything?  

Other:
The motto.

John:
Oh yes, we have to get you to read the motto. We’re going to try this idea they had it, everybody saying the motto.  So I don’t know, do you know it by heart or you can just turn around and just read it for us.

D.B.:
Oh it’s a good thing you open then.  I keep getting [inaudible] and I wouldn’t have to run, be home by 5 o’clock and go pay my bar dues. 

John:
Just, just read it.  Just go ahead and read it, can you see it?

D.B.:
Upon the integrity, I guess I have to sit down.
John:
No you don’t, we’re just going…

D.B.:
Okay, “Upon the integrity, wisdom and independence of the judiciary depend the sacred rights of free men and women.”

Other:
What Bob wants to do at the end of the video is to get all the judges saying a couple of words and he wants you to say the “and women”.

D.B.:
Like the caboose.
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